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! Hersch Lauterpacht, ‘The Problem of Jurisdictional Immunities of Foreign
States’ (1951) BYIL, 220, 237. Lee Walker, Foreign State Immunity,
http://www.academia.edu/4634818/History_of Foreign_State_Immunity.

2 Hazel Fox, the Law of State Immunity, 2" Edition, 2008, Oxford
University Press, vii.

3 Hazel Fox, 1.
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' Schooner Exchange v. M.Faddon, 11 US 116 (1812), Cranch 7;

https://supreme.justia.com/cases/federal/us/11/116/case.html; hazel Fox,

ibid, 13; UN Draft Articles on Jurisdictional Immunities of States and their
Property with Commentaries, p. 24, fn. 62.
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' Alighieri Dante, Monarchy, Book I, 10; Nicholl (trans), p. 14; Xiaodong
Yang, State Immunity in International Law, Cambridge Studies in
International and Comparative Law, Cambridge University Press, 2012, 52,

fn. 83 at p. 516.
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! Eileen Denza, Diplomatic Law, Comentary on the Vienna Convention on

Deplomatic Relations, (3" edition, 2008), Oxford University Press, 256.
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' Taylor v. Best (1854); 64 ILR 425; Dickinson v. del Solar, Mobile and
General Insurance Company Limited (third parties), [1930] 1 K.B. 376.

www.emond.ca/links/intlaw7/cases/solar.doc.

2 Diplomatic Immunity: Principles, Practices, Problems, Grant v.
McClanahan, published for the Institute for the Study of Diplomacy, George
Town University Washington D.C, Hurst & Co, London, 1989, 27 — 34;
Ernest K. Bankas, The State Immunity Controversy in International Law
‘Private Suits against Sovereign States in Domestic Courts’, Springer,

2005, 40.
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! lan Brownlie, ‘Contemporary Problems Concerning Immunity of States’,
Preliminary Report, 22, para. 24; 62 Annuaire de I’Inistitut de Droit
International (1987) Vol. 1, 45, 49.

2 Institute de Droit International’s Resolution of 1891, ADI vol. Il (1885~

91) 1181, 1194.
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! Johann Kaspar Bluntschli, Das Moderne volkerrecht, pp. 121-129,
Articles 135-153; Yang, 441.
* AIDI, Vol. 10 (1888), pp. 16, 295.

3 ILA, Report, 1926, p. 426.
13



Ol ad) deay (s okl dlaty (i Lad saile clS ) alalal)
LY Aallall Coall e s cppdall Rl 6 sl

ey Ol e legpie Hlla dasls b Ol AIS Gy
L oSladl palaidl glsie @ad 1ATY Ll lgle cladaill pe 30l
Bl oS e BLa) DA e papdall 138 Sails MMaaall Jealls Gl
1 ISy (sl Cilida pSlae @lalgial Lol o Augldl 35650 o
Lol Calaall e AL a1 gl ) s geal) 553 QI & il

dle lgaay Al Ssall g pia A2 lua ID] Aol (35anl) 2gan aled
TY49Y e gals VAo tale B VA

o lelee VAVA Lo LA ool Gl dean caibind @lld sy

! Draft Convention on Competence of Courts in regard to Foreign States,
with Comment, 26 AJIL (1932), Supplement: Research in International
Law, pp. 451-738.

2 AIDI, Vol. 45-11, 1954, p. 293, Resolution Ill, L’immunite de Jurisdiction
et d’Execution Forcee des Etats Etrangers.

3 AIDI, Vol. 64-1l, 1991, p. 389, Resolution: Contemporary Problems
concerning the Immunity of States in Relation to Questions of Jurisdiction
and Enforcement.

4 |LA Report, 1978, p. 51. ILA, Report, 1980, pp. 52, 208.
14



sl ladie logyie @l ey Lunaall Caadis CVAAY Lo L ald Zalal
GV Aeluall Lial angy VAAA Lle Dl cdan) cul€ o a Va4
TYAAY ale Jlsiige g5 e dlaie) die g guasall e clyskall Ay

Liladl) Llaat) Tase (il duagSall 4ulgal) aggad) :Luls
1Jgld

b Basiaall mlall Claales o) Wing goase b alaadl idl o
Lo Zoalund) Aibanll adas Taghy ctanal 3691 Laallall Coall e Gl
saalea o [YAY [ 5alall Caat 38 (g el Joall Ajlail) AasYL (slay
aild A pal) 5ylanlly AulaY) A el clanal 13 ad) e Lildll ae gl d
Caaludl lilas o clilad o Ggia W o @y JaY e of can Y
Ciglie Lot jis Glisis Osbs Olapa Ole Sl e,
Gl 3alen pai b mals o LS = Gagall o b ST il

b e 05S lense Alasd) s of ol Alsie e Ll — e

" ILA Report, 1982, pp. 5 (The ILA Montreal Draft Convention on State

Immunity) and 325 (‘State Immunity: Final Report of the Committee’,

containing a section—by-section analysis of the draft convention).

2 ILA Report, 1994, p. 21 (Revised Buenos Aires Draaft Convention on

State Immunity).

3 ILA Report, 1988, p. 37.
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! League of Nations, Official Journal, Special Supplement, No. 21, p. 10.
League of Nations Committee, Vol. 1, Minutes, p. vii. See also, 22 AJIL
(1928), Supplement: Codification of International Law, p. v.

2 Decision of the Council on 11 December 1924, 6 League of Nations
Official Journal (1925) 143.

3 League of Nations Committee, Vol. 1, Minutes, pp. 31, 49, 191, 195-
196, 246-250, 316-317.

4 LN Document C.200.M.74.1927.V, League of Nations Committee, Vol. 2,

Documents, p. 29.
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' LN Document A.15.1928.V, Annex |, Questionnaire 11, League of
Nations Committee, Vol. 2, Documents, p. 371 at 411.

2 LN Document A 15.1928.V, Annex lll, League of Nations Committee, Vol.
2, Documents, p. 452 at 455-456

3 Committee of Experts, Second Report to the Council of the League of
Nations on the Questions which Appear Ripe for International Regulation,
27 June 1928, LN Document A.15.1928.V, League of Nations Committee,

Vol. 2, Documents, p. 367 at 369.
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salal ¢Y4Y1 c:\.bdﬂ Z\S)LQAS\ k_beAl\ Blas G’LCC: Bldaa Jelg8 JP):J dMSJ),’ a8l A
¥/
3 Bustamante Code, Convention on Private International Law, Havana, 20

February 1928, 86 LNTS 111 (English text on p. 246).
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A e sliy fawim AU ey ol SLE e 8 Jsall Al
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122 ILM 292 (1983), Inter-American Juridical Committee, the Inter—

American Draft Convention on Jurisdictional Immunity of States of 1983.

Ol Aal Adea OF B ) ke O£ (Joall Ol Al il i
Y B 0 dadia (J¥) gl 14T (sl

3 YBILC, 1949, p. 277 at 281, paras. 16, 20.
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Cililasl) Mg gopie all Cidiels VAT Lle Ja )l Aald a0
sl G AL Al cie 5 TVAAT Gle ISV Lgneha Al
Cras ¢ S lapd Tala Lala 1) e YAAY Gle DAl daulill L350 (b
Bsall b ellyy (149) ale Al Lgiehi dsall g5 yde Bialll Cirgiel &
s A sy el maal) gaaie) ally Chiall el 2
DUl (o Aagite Jee Ay €S S 08 /8T ML a1y Aasalud)
sl gopha Wyl ) Apasadl Lol Giay lgiege Auoludl diall
Jom i) ) Jeagll oo Lo 5 149¢ ale J5n saife dial Rgills
s AT Gl Jandl 4 s Gulyis ¢ leisley Joall Ailadll cililasl)

c\qt\\ﬂj Y44y GALC O:I:IJ}J e \AJ}.A.\ ‘_,’_’ﬂb ‘)':\&:quj—}):dls

Yooy O AYY VOV /YY) sasiall aedl Aalall duanll )3
2 YBILC, 1978-11-2, Chapter VIII-D, p. 152 at 153, paras. 188, 190, and
Annex to Chapter VIII-D, Report of the Working Group.
* The United Nations Convention on Jurisdictional Immunities of States and
Their Property — A Commentary, (Ed. O’Keefe & Tams), Oxford University,
5-6, ‘Historical Background to the Convention’ by Gerhard Hafner.
4 Roger O’Keefe & ChristianTams, 6.
> YBILC, 1991-11-2, p. 12, Chapter II, paras. 23, 25 and 28.

£ 5y )99 0/eT B ddlall dpmandl HE
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A4 el Agys us JAJCLO/4ATILI0 O8AY el Ady s
e bl Lalll 4 sagheall Bsewyl) e chlEay) Gudy i JA/C.6/48/L.4
AJC.6/49/L.2
—¥Y Yo — YY) Y. — Yo o chall LA/C.6/4T/L.10 VAAY (Jasll Adys iy
oy ouE L1 s AJC.6/48/L.4 and Corr. 2 VAAY el Adyy juE WYE
Vo 55 AJC.6/49/SR.32 (149 Al duall) 4 5aghaal) doanyl) e cljlinn)
sl 998 (/69 L8, Aaled) dpmandl BT
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) b daiage ) lede SN IGB Ve g Lle 28U slaels
slaie) Jsa dendia laill Cilgay il oglaill Jalaall il
Sl e dlae) i el (ladl) poldall aaatl Jalaall Axgds lixe
e ) Jbee dldiel Gy @y Jsn @lligh Tl Gn gl
sl cJaleill degh e o cuin ) Liay e (S8 Jaledl)
il ianl el iy daladll e esSall Gaall liel s

of @y Lol Ol Ll jla) 6 A Jaad) Lys Wl TRl

Y=Y ol Y A9A (AA/oY L8, Sl

(el Aiyy i LYe — Yo il LAC.6/4T/L.10 VAAY (Jasdl Ay o
o bl Gty 0@ L EA - Y1 alall (AJC.6/48/L.4 and Corr. 2 )44y
5 55 (AJC.6/49/L.2 139 bl Ziall) 8 535nall dsasll

3 GAOR, Forty-sixth Session, SRCS, 1991, A/C.6/46/SR.23, para. 32
(France), para. 66 (Japan); GAOR, Forty-sixth Session, SRCS, 1991,
A/C.6/46/SR.24, para. 49 (Madagascar); GAOR, Forty—sixth Session,
SRCS, 1991, A/C.6/46/SR.25, para. 41 (India); GAOR, Forty-sixth
Session, SRCS, 1991, A/C.6/46/SR.27, para. 6 (Colombia), para. 45
(Bahrain); GAOR, Forty—sixth Session, SRCS, 1991, A/C.6/46/SR.32,
para. 75 (Cameron, implicity); GAOR, Forty—sixth Session, SRCS, 1991,
A/C.6/46/SR.36, para. 12 (Algeria); GAOR, Forty-sixth Session, SRCS,
1991, A/C.6/46/SR.37, paras. 9-12 (Philippines); GAOR, Forty—seventh

Session, SRCS, 1992, A/C.6/47/SR.32, para. 9 (Japan); GAOR, Forty—
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1 N ses ) Adeall ZaaaYl Gl apally Raphall (glna (el
ole adind) 2EEN el Gaill e Ailedl iy ' algn Johaall Jlaal
Sl Al Jlee = leas g - Yoot

Uaje b Gl zon Al Jebeall el docall Laally 138
(s sl ol Ma3) Ll s ) Jlall el daall Ll cieSlad)
aaY ding pae WS daglall ¥ (mad) e slaic) 5 i

on Aliad) dAdgsed) Jen Jlsad) O ciliiid) cLLED dauallyg
ae Jodll e el s Mleie Lugl Al L@l Ll Alsl

AT sy iy Faliinnd) LS5 lealia O oo Al Adyjuns

eighth Session, SRCS, 1993, A/C.6/48/SR.29, paras. 22-24 (France);
para. 67 (Algeria), para. 72 (Japan), para. 84 (China), para. 89 (India);
GAOR, Forty—ninth Session, SRCS, 1994, A/C.6/49/SR.32, para. 18
(China); GAOR, Forty—ninth Session, SRCS, 1994, A/C.6/49/SR.33, para.
4 (France), para. 10 (India), para. 17 (Algeria).
1= 1238 ¢ Joall o5lal Zind Adon cpgmsall Jsn (sl Olal) diad Joe Ly s
e sy )TY (V€9 (2
(Y) sl oY/ salall (Yo £ ble sasiall adY) Akl
=¥ chaall AJC.6/48/L.10 VAT SN gy ¥ ocdualud) daall) Jee Alyy i
AJC.6/47/L. 4 and Corr. )22Y Gl (pps V) cAalodl Zaalll Jae Zdys o 7€
G £ bl Liall) 3 53t Apas )l e HLIY) Gy i 0V — £4 il 2
Vsl (AJC.6/49/L.2 vadt I
4 GAOR, Forty-sixth Session, SRCS, 1991, A/C.6/46/SR.23, paras. 15 -

17 (Czechslovakia), para. 55 (Belarus), para. 67 (Japan), paras. 92 -93
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Nl oy oSy gl A el cllaliall e Al LELLS
UL (lal Jalaills ity AT GLS g Sl calsall il sl oIS 13
@Y OLSY Adgiual alin€ Ciyea Algall cilS 13 Ly Al e
e () ¢ (AnkaeY) ADEEY) Glas ad)) qoslad 380l Cacadys Tall

el 35S el Y G e Sanesll Gl (gL sl

(China), paras. 41 — 42 (USSR). A/C.6/46/SR.24, para. 56 (Madagascar).

A/C.6/46/SR.27, para. 47 (Bahrain).

' GAOR, Forty-sixth Session, SRCS, 1991, A/C.6/46/SR.23, para. 9

(Germany). A/C.6/46/SR.24, para. 16 (US); GAOR, Forty—eighth Session,

SRCS, 1993, A/C.6/48/SR.29, para. 49 (UK), para. 58 (France), para. 73

(Japan).

* GAOR, Forty-sixth Session, SRCS, 1991, A/C.6/46/SR.23, para. 2

(Australia). A/C.6/46/SR.25, para. 20 (UK).

= 1898 ¢ ol 05lal Zind Adgn cpgmsall Jsn (dsal) Ol Aiald Joe Ry i "
(AY) sl e O ER 2

AT = AY) bl e V£ (i) aaall ¢
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Jie 05 Wle s cdasSall ddabud) dujlan (b il Faaliy Calhsall S
2 lsle sl leanll Teiaie Cals sall 138

@ DA IS s (Wi jeae Ay Al @l Al
Ljs allie Jon 19951997 ale o Awoldl Zaalll o 3y )
lele Gund S ALY (el e ddde aall Caagiall Jld) Lol
Guse o S (el By ALY (goeall b Cnplal) LSl e ¢ aall
Al aaplai dgag o g Al b Taialeay "yl 13

Sl i o ol sl Al Jae Ay s 8 A3l als (e
L JY) 15 Gamy cad 2aadU) elig aSall Aaldl dopad) clehal) o
bl el L Yo lpanass §f (W) Lalia Al Jd Alla i

dalie 058 Gaw Lo ) ALYl Al clelaY) W ooged)

AR 3 AR SO RS W WU FPGWI
2 GAOR, Forty-sixth Session, SRCS, 1991, A/C.6/46/SR.23, para. 25
(Czechslovakia);  GAOR, Forty—eighth  Session, @ SRCS, 1993,
A/C.6/48/SR.29, para. 25 (France), para. 68 (Algeria), para. 74 (Japan),
para. 85 (China), para. 92 (India).
3 GAOR, Forty-sixth Session, SRCS, 1991, A/C.6/46/SR.25, para. 8
(Austria), para. 19 (UK); GAOR, Forty—seventh Session, SRCS, 1992,

A/C.6/47/SR.32, para. 18 (Australia, Canada, New Zealand).
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https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no-=llI

—13&chapter=3&lang=en
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I Berezzi Bros Co v. SS Pesaro, 271 US 562, 574 (1926);

https://supreme.justia.com/cases/federal/us/271/562;

UN Draft Articles on Jurisdictional Immunities of States and their Property
with Commentaries, P. 37, fn. 115.
2Vl (Probate, Divorce and Admiralty Division) 197, 217; Hazel Fox, ibid,

636.
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' Hazel Fox, ibid, 206 — 207.
Ll FY daaall "
3 Hazel Fox, ibid, 636.

4 Hazel Fox, 207.
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! Hazel Fox, ibid, 206 — 211; See also: The Philippine Admiral [1977] AC
333; [1976] 1 All ER 78; 64 ILR 90; Roger O’Keefe & ChristianTams, 226,
267.

2 Compania Naviera Vascongado v. Steamship Cristina [1938] AC 490.

http: //www.uniset.ca/other/css/1938AC485.html.
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' Mighell v. Sultan of Johore [1894] 1 QB 149. Hazel Fox, ibid, 261.
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! Duke of Brunswick v. King of Hanover,

http://www.uniset.ca/other/css/9ER993.pdf. Xiaodong Yang, ibid 46, n 51

atp 510.

2 Spanish Government v. Lambege and Pujot, 22 January 1849, Sire

1830, I, 81 at 93; Dalloz, 1848 |, 5; Hazel Fox, ibid, 58.
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I UN Legal Materials 282. 16, 27.
2 Spanish Government v. Casaux, French Ct of cassation 22 January

1849. Hazel Fox, ibid, 58.
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' The Ice King, Reichsgericht, 15 December 1921, Hazel Yang, ibid, 17, n
75 at p 475.

2 Dralle v. Republic of Czechoslovakia, Austrian Supreme Court, 10 May
1950; UN Legal Materials 183; UN Draft Articles on Jurisdictional

Immunities of States and their Property with Commentaries, p 48, n 157.
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' Hazel Fox, ibid, 206-8.
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' Sultan of Johore v. Abubakar Tunku Aris Bendahar [1952];
http://www.uniset.ca/other/cs4/1952AC318.html;

Xiaodong Yang, ibid, 46, n 51 at 511.

2 Mighell v. Sultan of Johore [1894] 1 QB 149. Hazel Fox, ibid, 261.
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' Duff Development v. Government of Kelantan [1924] AC 797; 2 ILR 140;
UN Draft Articles on Jurisdictional Immunities of States and their Property
with Commentaries, p. 28, fn. 80.

2 Tass Agency case [1949] All ER 274 at 280. Hazel Fox, ibid, 212.
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! Hazel Fox, ibid, 212.
Jandl 45 (140Y 5o VY (Jll Ailas Jpa A8 dglanll Liall J1 o) ©
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! Trendtex Trading Corporation v. Central Bank of Nigeria [1977] QB 529,
64 ILR 111; UN Draft Articles on Jurisdictional Immunities of States and
their Property with Commentaries, p. 25, fn. 67,

http://www.uniset.ca/other/css/19772WLR356.html.
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'11977] 1 All ER 88]1.
2 Rahmitoola case [1958] AC 379;
http: //www.uniset.ca/other/css/1958AC379.html; Xiaodong Yang, ibid, 66.

o Sl b lease S S s Ople )l e Jss <yla Rahmitoola ..
Lo st (63l ey ) Lebigaty Raaaglly Capecills (slsanall alig ¢l (8 Cipean (b 3
saaiall ASleall B (g5 3L Lam oSla a0l (8 EaSLT cald) Cstiall Caaie da
bl Ailaally GLSU Cuedah ALY a4l e 3 a3 IS 435S alaall Sl plY
[1956] 3 All ER 311 ¢haan) al2 aludd) & 3a Lo (s cdaaill o2
3[1975] 1 WLR 604; Xiaodong Yang, ibid, 338, n 149 at 646.
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! Charkieh [1873]; xiaodong Yang, ibid, 66, n 144 at 524; UN Draft Articles

on Jurisdictional Immunities of States and their Property with

Commentaries, p. 36, para (14).

2 The Philippine Admiral [1977] AC 333; [1976] 1 All ER 78; 64 ILR 90.
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' Weilemann v. Chase Manhattan Bank, 192 NYS 2™ (NY Sup. Ct
(1959)); Hazel Fox, ibid, 220.
? Rich v. Naviera Vacuba SA, 295 F 2™ 24 (4" Cir.1961); Spacil v. Crow,

489 F 2™ 614 (5" Cir.1974).
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' Guttieres v. Elmilik (1886), 26 AJIL Supplement (1932), 622,
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' Guttieres v. EImilik, Italy, 1886, 26 AJIL Supplement (1932) 622. Storelli
v. Governo Della Repubblica Francese; 2 ILR 129; Xiaodoong Yang, ibid,
68, n 154 at 525.

2 Luna v. Romania, ltaly, (1974) 65 ILR 313, 314. Campione v. Pet-
Netrogenmuver NV and Hungarian Republic, Italian Ct of Cassation, 14
November 1972; 65 ILR 287, 292; Xiaodoong Yang, ibid, 35, n 9 at 502;

Hazel Fox, ibid, 225, 507.
46



o el Al adalull Glusind dlle cad o AL o 3550
28 Joea) culS 13 L el Aol llie a L) ¢Jialls Alaladll Tase
Dol alad) Jlexiny)

(el (a3l daliad Gsmae e Uil aSladl) cpell Kaly g
daad b cadall 13g 22Y) Al Sl daSae il V40T Gl i
e 1l slalie dulSaly Cula dun (Cigaay) Clhlad e pans
Aaa¥) sl ol AaSad) caes Al @l 8y Fakedl e aali il
lihle gy 0 AKaldl Sladl Jd gals a5 Lla oSlas of (K
e gl Gald a dlees cilehal) Gl Ladie ¢lually Lol
oo sreall Bl Tae W@ oo vl 8 Al WSl ey
TSl aliy) il Aplaall el 8 e sl Ja Laie Ailaal)

1 Casaux Gl oSa s (V) dajall aSlae @iy Luid Ay
Sl Sy el dwiaY) el clipany Blaaall pasl aan Wil
Bylasas ey w11 Alsall 3 (gylailly (gobai®¥) Llailly o Sall i)

ale aai€ Ayl i) skl e @lla Al e el Cial

! Condor and Filven v. National Shipping Company of Nigeria, 2 — 15 July
1992, ltalian Const. Ct; 33 ILM 593; 101 ILR 394. Hazel Fox, ibid, 608.

2 SA des Chemins de Fer Liegois—Luxembourgois v. I’Etat Neerlandois,
Pasierisie Belge, 1903; Hazel Fox, ibid, 506.

3 Socobelge v. The Hellenic State, Tribunal Civil de Bruxelles (1951) 18

ILR 3; Xiaodoong Yang, ibid, 358.
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' Union des Republiques Socialistes Sovietiques v. Association France

Export, Cass. Req 19 February 1928, D 1929; Xiaodoong Yang, ibid, 398,
n 198 at 664.

2 Administration v. Societe Levant, France, (1969) UN Legal Materials 264;
52 ILR 3135; Xiaodoong Yang, ibid, 360, n 65 at 653.

3 YBILC 1982, II, pt. 1, 4™ Report on Jurisdictional Immunities of States

and their Property, 216, para. 66.
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! Halubek v. The Government of the United States, Austrian Supreme
Court, 10 February 1961, UN Legal Materials 203; 40 ILR 73; Hazel Fox,
‘State Responsibility and Tort Proceedings against a Foreign State in
Municipal Courts’ NYIL, 20 (1989) 3; Xiaodoong Yang,ibid, 69, n 157 at

525.
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! German Federal Const Ct, 13 December 1977, BVerfGE 46, 342 2 BvM
1/76 UN Legal Materials 297; Re Prejudgment Garnishment against
National Iranian Oil Co, German Federal Const. Ct, 12 April 1983, ILM 22
(1984) 1279; Xiaodoong Yang, ibid, 35, n 2 at 496.

2 Philippine Embassy Bank Account Case, German Federal Const Ct

(1977), 65 ILR 146; Xiaodoong Yang, 361, n 71 at 653.
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1 Hazel Fox, ibid 232-3.

2 ibid, 232-3; Gerhard Hafner, 'State Immunity regarding Employment
Contracts’.

3 Hazel Fox, 233; Gerhard Hafner, State Immunity from Enforcement

Measures, 166.
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' Marjorie Millace Whiteman, Digest of International Law, 6, U.S.
Department of State, (1968), 572-4.

2Dahai Ql, ‘State Immunity, China and Its Shifting Position’, Chinese
Journal of International Law, Oxford Journals, 61; Huang Jin and Ma
Jingsheng, ‘The Immunities of States and their Property: The Practice of
the People’s Republic of China’ | Hague YBIL (1988) 163.
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I poall ang o(2) ) Bl Gy (@las dala) g Jeladll ) saal)
Olall 8 335 o i Cangl) oS0y cJaladl) o aial) Anaida ) ol
b caagl) ly a3 @y e dalaal) ) sad) Cablal a1
S sl Ayl e Al uE A g 5) ASadd) Algy alga)
Alpall dalill Ciligally YIS Blas] Lol Y1 S, " Jalal
Gilossgally VIS B 33 Y/ 8ald) (a ((F) e o)) Bl Taasd
@ Sl a4 Al aall ) Adsall A8V (s e
Gl o) Aabs Aujlas 3 sy Slad sy caaland) Aabus Asjlas
S AN sy G5l ok sl e Ba A il Japd e J5Y)

RS A ga sl o) s AN BEN (A 3l

! Empire of Iran case, German Federal Constitutional Court, 30 April 1963;
45 ILR 57 at 81; Xiaodong Yang, 35, n 8 at 500.
(Gl mage ¢S5k Bl kil el glal alaall Alel) Alias sacld el i B
Yo — YA
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Atal Al am AU ol daml Aabi L ad Ll gl AeSadl)
Olias Jsdl) G slsladly DY) glae o e (S S8 Gl
S lhpai g padd L A oSlae B (e Ailoadll AVl dules
Aia¥) o) aid Bygpa B osa Gl Gl L cgal Alp ASk
) agiloal Ak gl) aSlaall U8 (e A siaall il Ailas dilasy

t 0ol (Cpam Blglusally MBI Y]
Gl Blaall Glhdl caddl jladl vie D) fae (K5
st ) sakd) saclall s e w4l WS cisbaasd sae @ 5,0
Vil gl A oo spball salud) iy LeSlase daSadll Al e
par in Al Asal ailoadll AN sabs I3 Agd panad axe fawd
Ugall Lland el Vs Gagicl 385 oparem non habet imperium
LS ADY Gle ddaall Baiall sgadd adidl oy A b g Jd (e
eaoall Gognill ehpd sl 1) VAYT Lle adid) ol b 4y Cagiel

rad ela (5315 canY) Auaal Aaglill Lsall o 3lall

! Hazel Fox, 3" edition (2013), 27.
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ASlae AV 4as (b L Alga g Sl (g OIS 13 Lad Alla o)
N DY) 8 el G e L) (ga1 Ao

Lambege and dui b iyl juall Alae L e S
Jsall Pl Tase e cAaadll Hlay lgealiaidl axe VA£9 ale Pujot
AVl st o S Y lasSall o (e dniin Ly ) Loy (e
el dleal 28l

N3 Gl eladll Wl (Parlement Belge duai & el
Sl ads e dloadl) L dujles Jsall Gy o Cap il
i) e sasasall alall Jlexindl saeadl daladl ASWI e o oyt
Aalaally esabow iy Agn S alaall Planay) dagm IS sl gy

Al IS RlSay Pl aljia) o salas @l &g IS Jead 1 Gl gal)

! Publications of the League of Nations, V: Legal (1927); V.9 No. 11
Competence of the Courts in regard to Foreign States, reproduced in 22
AJIL (1928) Sp. Supp. 117-8.

2 Spanish Government v. Lambege and Pujot, Dalloz, 1848 I, 5: ‘The
independence enjoyed by states is one of the most universally recognized
principles of international law. It follows from this principle that governments
cannot, in respect of the commitments into which they enter, be subject to
the jurisdiction of a foreign state’.

3 Hazel Fox, ibid, 206; 5 Prob. Div. 197, CA, Brett, James, and Baggally

LJJ.
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Clehal 0o Blanll pe 45laall 2y aa ) dalhe pies Al dsleasl
VS AS )

@ e oBly on Ay sl A ga B a il e seadll 1
ae o danll (ye dalhaall Blaall Gulul agty Cua ¢ ysaY) adly 4y
e i ale ISy Aidalall gigsal daial) Al 5y & Jaxd)
Gy e bt (GA] gy clShias ) @l aa Ljin Slelia) L A
Agasl) e 138 (aY gfiain ag s Ll VI o ol gl G e siaas
Slo Aallaall Lhenl) ilasl) o3a 4 cAudlgl) dgagll o Wl cdisilal

128 e S Gl b AaSlaall (e Bilasll e 2l e Abeasl) DI Jstals
LGaaal)
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ol (Ul Uan AaSaal) Agn b Basasall Aial) Aol il o
s By Lee olbe Aial1 ATl o) Algn G Apaledl GBI
Aasal) Asall saile Jlgal o il 2an o Ladad (4f pea (e AaSadl
e al) e Asal) Jlgal Aibeaad Ganbnd) dagdal) e JEaSy clg
aanll bl IS Al e e oS5 DAY Gl Bh sy o6 )
Ay sl AeSae ilS of e Jandl s ) Asiad s Jlsal e
O V) aaae gl 3 TS Seay Lo Alp Jlsel e dagatl) o o) 53 8
Gl b Ol 13 A5 axe cuilely cule AdUay) &) gl deSadl)
."144Y Lle Condor and Filven
:JB Cua cAilasdl saclal Galad) 138 55 caligi gl assall Caficl g
Lld 8 bl i gl Ao lagee 508 e Fuiliadl) 3l o€
glaal o oyl dlage laasy DU dpaleadl adalill o Gua cJadll 138 (e
ilse (& el oda i bl Al i) G (Algall J8 (e 455
aie €I uleshy 5lE dae [l 8] by (058 Lgia ST Ausbn
Cialiigl adiy Vil Wl gaiads ¢ S O35 I3 [l a5 SisE
Balaadly Y 3ol Ailas Tanay BlisdU G Fased 038 aillia b

Aalal) Aanball Hpaiulg ¢dalgy dudye 32 leS liaal) 328 dgagy (Al

' Condor and Filven v. National Shipping Company of Nigeria, ltalian
Const. Ct, 33 ILM 593. Condor and Filven v. Minister of Justice, ltaly,

Case No. 329, 101 ILR 394.
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Aol cliyeaill o @A) il Allaiady = odlel (LY e
VAl el

OB A Agal) Ly il ) Llaal) o ubdl) TG
:@;d\

oal) Blan Lo bl Ao Gl 2wial) Agall Llaas condd
LSl Al Alas o il S o gl sl Gy e el
& lases ol clilan o Gl (o) sy bl sl G

S Ailaal) mie Jon saniall Vsl 8 Jas s a8 (Al Ll

st o Jginall e Gl 4 ) pals (silly calasy) Sl e 3
el Ol 85 ¢ lenai Al puilall Gl jaae 4 Al Al
UAA\L‘.L» ‘ul.m;_’ uu)S;J\ djﬂ\ las uylﬁ }hum)u:.

il Wl eliey) 13 J<85 cleaSlan ol ol clelia)
i) Jsdl mllal dbles clilbian,

A gl Ll L@l Lkadl Agn dilas o ulall &

ASadll AV i) Agall g lad) & Al el Jlas) e Glay

) Ll ASlae (e Slal 3 palall daal)

! Hersch Lauterpacht, ‘The Problem of Jurisdictional Immunities of Foreign

States” 28 BYIL (1951) 220.
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ool a5l andia) S8 el Agall Llas il agde (bl
Abas 58 AOlaY alalydl & sl ool @8y Al Dlas e
a3l ) Bleaall Gladl Cadal e sl Jail g plS sl ll 4l
O dadd) gl IS & 45 Rahimtoola duad & <5 a6 ¢ gl
Y1 ASlae 8 oSlay Y Ampe GUalll e sad adiie olas) lia
plad 3aaidll 4Slall & Crown Proceedings Act (518 & LasBLdll
G (ya Lo ccilide g (8 (5% YT ong L) Joalld adle s 14V
aia ¥ Glas dual) cloSall aVISyy bl xie Wle ag
Cundy ¢ Saldl cladll oL Socobelge duad b Gl ¢l <al
2B Y A B e e G Tl QiS5 8 Asadl AaSadl)
Visal Crmat 8 G g € @lldy gl g A Ll s sl

Rl ilialy M5 e Raaldl Lgips piasell gifine 8

' Rahmitoola v. Nizam of Hyderabad [1958] AC 379, 24 ILR 175.
? Socobelge v. The Hellenic State, Tribunal Civil de Bruxelles (1951); 15
ILR 3.
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sy Ledhhl aal (e A laill daSadl) palaialy b L 1Y)
Jlsal (o aSadl) iy alsl 2t A1<a) L puttions 138 Jb cia
ol 435S TGl Jlgadl 138 e Gand) Gilal ety $aY) alsal) ol
Dl Jaany B hn oY Al L deSae Jaes of il
gsad o ) LAY Ganlly (blis e o 306 e A Gl
Al gygpalls G Y AT g wSlaal ) pabaiadd Al
Ay cdas)) gl clede el Al Jisal o oSl o2 a2
aglaad rpmilan bl Wl 1) d sl Ja gl gamgar JIseY)
JaY) gaanss Aals aaly Lleanl Gueany sl WS (e ST cApui
e Blaall Pl s — gy LS — lalgials et bl gl o
Alpall Alias 51l Bhe A 02y (AaSlaall (o Dliaall e Auill

e o esall Lol L (I gyl b D) 13 e i,
LS gl 8 A A el el 8 4kl

I Sir William Blackstone, Commentaries, Book |, Calerdon Press, Oxford,
1765, Chapter 7, p. 235.

2 Xiaodong Yang, 347.
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O sy Sa Tl ehaY) s Jid ddsad) Al aen Ladn o) oS
pda (Ligll USes ol Ao 3 Basasall Aol Jpal o Saal
e (Pl aSa 20y lewll Cagyhg dagpd e layen A lal) Anl<ay!
o3 s AaSlaall (je Aibiasl) ady dalall b e Al Al A Jle
sty ol — oilaal) o DY) Qs 3 Aelal Jlil) dgay a

VAY daball o gon aldll Zubiadls abai®y) chlaey) e (LIAMCO daad jlas)
Laaall 1 e
Oslr st Sl BHAY 55 Ji G (sl il Jsal) (DEY) Jsa lalil caadd |
Sl Gl aage (sSsh Jla YooY ale gy G
) 13 e B Jeadll 8 dag pil) o3a any s "
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Os$ Jsdll o ) bl ¢ € an ) Aallae s S il e Al
Alag Al Dl Lo damll e Dlaal) aud e Jia 13a 5]
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& Aladl Ol ae Jall o4 LS danbis dilee S s ) o dsal)
o> s Qg B ol Lagyd e Dage (a6 elinly gl
Jol 5ad 8 ) VW Gan 8 coall ) el gy Selly e
B @ Bagasall DY) 8 e Bl dla aw ol ) dlall @l

Agslashall Gyhall e g asSaadl gl 4 gual Anaall gl
& pSa)) Bras AeSadll Asy (B DY) ag laxie sl Y)

Man (Ko gpad) 2l il e Aime 358 dllia Gy o gnsal

Dol W8N iy cdua)lall Leis daw oo Ll e deals Fualea) da)l Glisdl Cibiac
S Capaally ol il Gsaicay s)s¥) 2aW) (e Ailje desana cingi) dasl
shisl) Gty el 1Y) 13 e eling oligdl MY dagyd (e Adlje B 3hd )Y
Glay (Ye1o e 0 b akdll o ale eliid eha) oo ebued punSll Sl
o %Y BB da CulSy oaese b ebEuY] (g dlld o bl Gud s Gl
skl Lakall %) 5 cadadll
https://www.theguardian.com/business/2015/jul/05/greek-referendum—no-

vote-signals—huge—-challenge-to—eurozone-leaders>
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Lo Guial) Algall U8 e 5okl Aplas o ly 5T b il
13 alle Gy i o (el o (UL 4ty LAl MY Aus
Gx @ s ol Bl paa Jeall oAl Aalall el culS
g

ASY) ey of L ) Gslas)) s e 3l Gl g
Agatilly LY Jlae & Jabaally e A el ppanillyy — 2 Y
bl CDEAY) (e e 2330 AL has b We - Guaal)
sl o

ouill A Cmaal B Al daladl Lo Gl @l o3
b Jlall Agpadl sl s G50 s 53 2l (e Alaslly adal
ALY i Al Lpnala gl il gl g cAyiaad) Luia) AT pa £l

bl HSAY) daw Gl el ) Aslayl, Al oSlae G s2a)

' Philippine Embassy Bank Account Case, (1977) 65 ILR 146, 166,
Ground C.1.2.
82



ey aw A aY) (aSladll Gy cdpdanll Al CahaY aaad,
bl e Alipd) Aaall WS dud b)) s LS Al
Liel) daSaall oSa ity JlUgall Jaall )5 (b)) Cus Distomo 4.zad
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Ly Al o Ll e o Al LS daSa 3w

! Distomo Massacre Case; 129 ILR 513, 517-9; ICJ, Jurisdictional
Immunities of State, p. 17, para. 30.

2 UN Draft Articles on Jurisdictional Immunities of States and their Property
with Commentaries, p. 58, comm. (12).

(S5 Qe 2kl AeSlaal (g Ailan) G Al e Aibaal) Dl e 8 Gl 3

e — T sdal.mca‘)n
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! Duff Development v. Kelantan Government, England, [1924] AC 797, 2
ILR 140.

A7) 8588 (V1) i) ¢ SUasall Agall Aslas 538 |
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Gl Gol e B Sl Gl o paliie @l o
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! Alcom v. Colombia, England, [1984] 1 AC 580, 600, 74 ILR 170, 183.
* AIC v. Nigeria, England, (2003) 129 ILR 571, 575 — 576, para. 17.

A7) Bl O sl ¢ syl Al Ailan 58 "
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I Alcom v. Colombia, England, [1984] 74 ILR 170, 183. Svenska
Petroleum Exploration AB v. Government of the Republic of Lithuania
[2006] EWCA Civ 1529, [2007] 2 WLR 876, para. 117; Xiaodong Yang,

356.
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|
L Yava (.l.c.

! Flota v. Motor, US, 335 F. 2™ 619, 626 (4" Cir. 1964). Rich v. Naviera,
Us, 197 F. Supp. 710, 722 =723 (E.D.Va. 1961); 32 ILR 127. Dexter v.

Kungling, US, 43 F. 2™ 705, 708 (2™ Cir. 1930).
87



i gt (5 g

s 3 oy S Miise U 100 333 8 (Gpumpud) climdll (IS
by Aaleiall plSaY) pady Lo SN (e Japd 5 J5ln Laisa dudmlly
ASW5 (gse | g gmge LLill (e IS 0 of Aanyd Alsall Aiane y
DY) 686 Y Gy apugall Gl Ay i e Jaall 83 saidl)
SIS LeaSa Lalar¥) Aaaall cim iy 38 cple Jlasivd il

Gaial Ap 058 o oS0 Tuee el 8 4 Slae) oy WU
W 4 Sllilly Gis il shal (B Al oSladdl J8 bk
Al of Laad st o epall e cload Wyla Fasia) Alsall ()65 453l
@l i) plea lgule ClehaY Duisw F aads o) (Sa Guial)
s YT caall) alal) aaiinn oSS ol celld oK Al 13y e oSA
Gams (g Lo Jlls coan yam (g3 Caplall 50 aey il aSa)) AL
Blaad) Jalas Ll Ll [folas ) deSaal]] dileadll dalud) (Joaesd clila
Dalslsall 038 e Sl e Ailaally Sladl) Galaial) e

Abas allay andy 2wl of LA g Al aSladd) @SSl
Bany o @l 5aS5a ¢ Ll GalaiaVl e gahadll @) e i

O ol any 4318 138 pay c2mll BB e (gshaty oSa (ol oy cAiliaal)

' Kingdom of Greece v. Julius Bar and Co, Swiss Federal Tribunal, 6 June
1956, 23 ILR 195. See also: Arab Republic of Egypt v. Cinetelevision
International Registered Trust and Another, Swiss FT 1979, 65 ILR 425,

430.
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NAY dsdal) ¢ SBI Jadll )
2 Corporacion v. Braden, France, (1972) 65 ILR 57, 60. Yugoslavia v.
Société Européenne, France, (1970) 65 ILR 46, 49. Malagasy v. Société,
(1971) 65 ILR 51, 54. Iran v. Société Eurodif, (1982) 65 ILR 93, 97.
3 Condor and Filven v. National Shipping Company of Nigeria,
a8 e el VT daba il
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2 Embassy Eviction Case, Greece, Tribunal of First Instance, Athens, 1965;

65 ILR 248, 252.

3 Philippine Embassy Bank Account Case, 1977; 65 ILR 146, 150, 164.

4 Philippine Embassy Bank Account Case, 1977; 65 ILR 146, 160, Ground

B(a). Kenyan Diplomatic Residence Case, 2003; 128 ILR 632, 338 — 639.
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! West v. Captain, (1920) 1 AD 152, 153 — 154. Portugal v. Sauvage,
(1921) 1 AD 154, 155; Xiaodong Yang, 358, fn. 50 at p. 652.

2 Neustain v. Indonesia, 1958; 65 ILR 3, 9.

3 Emilio v. Embassy, 1986; 86 ILR 508, 511. Diana v. South Africa, 1986;

86 ILR 512, 516.
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I Jurisdictional Immunities of The State (Germany V. ltaly: Greece
Intervening), Judgment, International Court of Justice, Reports of
Judgments, Advisory Opinions and Orders, of 3 February 2012, p. 51,
para. 139 (2).
2 Jurisdictional Immunities of The State (Germany V. ltaly: Greece
Intervening), Judgment, ibid, para. 139 (3).

94



Gl iy Aalay) Wildl Ljseen Lo pian Al Alasll d85Al),
.\n‘;j‘ﬂ‘
led Ll ) Lladl) 3 dejlind) Bsaall o callaall 138 & ()
Gl lo Llggun b Gsinl) o2 sleha (s Joll Jlgal dilian Allia
U Jsed Dilas G e Al Adgzaall G Jolal 5 gy S

sl

CXE

L) Blwa A Aejlital) G gaal) o A3jlsall Y1 g4

dsl Jisal (e

228 «Ogilal) (385 Blehalls yaa lgia JS cdejliia Bgia 3G Lia Ll
leabaial dujlaey Jll dinadl agall (gobadl Gall :a (gaal)
beaall JUl dalia Agall 3ay il cAaSlaall laye 6 Sladl)
Gledll oo paday L iy oalml 8 2D Gag el Al
LA Bgaall B ke Ba s ) Ball OIS oy cpeallal alSal o
s O 8 5yl QL) Gsis e Ga Ll 4l V] Al (9
) G e b L lealy Gsiad) o3 & Gl 13 ¢ pualadl
sl 13 s Joli o) o) Sl Al B s Lo 43S

Al

I Jurisdictional Immunities of The State (Germany V. ltaly: Greece
Intervening), Judgment, ibid, 139 (4).
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I James Crawford, Brownlie’s Principles of Public International Law, 6th

edn, Oxford University Press, 2003, 297.
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Universal Jurisdiction: A Preliminary Survey of Legislation Around The

World — 2012 Update, Amnesty International, 9 October 2012,

Index number: IOR 53/019/2012;

https://www.amnesty.org/en/documents/ior53/019/2012/en/
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I James Crawford, Brownlie’s Principles of Public International Law, 4™

edn, Oxford University Press, 1990, 322.
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"ILCYB (1981) Vol. II, part. 2, 156, para. 215.
2 Hazel Fox, 76.
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! Xiaodong Yang, 50.
¢Alsall Alas] Aug6Y) ABUED dualoasy) 5,Shdl)
Council of Europe, Explanatory Reports, p.5, para. 1.
? The Charkieh (1873) LR 4 A & E 59; Xiaodong Yang, 66.
4 Controller v. Darison, New Zealand, [1996] 2 NZLR 278, 314-315; 104

ILR 526, 618.
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! The Schooner Exchange, 11 US 116, 136-137.
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! Italian Court of Cassation’s Decision No. 5044/2004. 128 ILR 658;
Jurisdictional Immunities of The State (Germany V. ltaly: Greece
Intervening), Judgment, ibid, p.16, para. 27.

Zltalian Court of Cassation’s Order No. 14201 (Mantelli), and Order No.
14209 (Maietta); Jurisdictional Immunities of The State (Germany V. Italy:
Greece Intervening), Judgment, ibid, p.16, para. 28.

® Jurisdictional Immunities of The State (Germany V. ltaly: Greece

Intervening), Judgment, ibid, p.17, para. 33.
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http://internationalhumanrightslaw.net/wp—content/uploads/2011/01 /Al-

Adsani-v-United-Kingdom.pdf.

2 Al Adsani v. UK, 2001 — XI Eur. Ct. H. R, supra note 85, at para. 54;
Hazel Fox, 161.
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‘Jones v. Saudi Arabia (g2 'Al-Adsani v. Kuwait gsea

! Calogeropoulou and Others v. Greece and Germany, Decision of 12

December 2002, ECHR Reports 2002-X, P. 417. 129 ILR 537.

Jurisdictional Immunities of The State (Germany V. ltaly: Greece

Intervening), Judgment, ibid, p.17, para. 31.

2 Jurisdictional Immunities of The State (Germany V. Italy: Greece

Intervening), Judgment, ibid, para. 139 (2):

“The Court... (2)...Finds that the Italian Republic has violated its obligation

to respect the immunity which the Federal Republic of Germany enjoys

under international law by taking measures of constraint against Villa

Vigoni”

3 Al-Adsani v. Government of Kuwait, High Court, QB, (1995) 103 ILR

420.

4 Jones v. Saudi Arabia, House of Lords, 2006, [2007] 1 AC 270 129 ILR

629.
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https://www.publications.parliament.uk/pa/ld200506/Idjudgmt/id060614/jon

es.pdf, 2.
! Jurisdictional Immunities of The State (Germany V. ltaly: Greece

Intervening), Judgment, ibid, p. 17, para. 30.
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' ECHR Judgement on Al Adsani case, Dissenting Opinion of Judges
Rozakis, Caplisak, Wildhabek, Costa, Cabral Barreto and Vajic.

2 Hazel Fox, 151.
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2 A/56/49 (Vol. I) Corr. 4.
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! Salvador Commercial Company, UNRIAA, Vol. XV (sales No. 66. V. 3),
p. 455, at p.477 (1902); International ILC Draft Articles on Responsibility of
States for their Internationally Wrongful Acts and Commentaries, p. 40, fn.
103 at fn. 106.

2 Difference Relating to Immunity from Legal Process of a Special
Rapporteur of the Commission on Human Rights, Advisory Opinion, ICJ.
Reports 1999, p. 87, para. 62; Draft Articles on Responsibilities of States

of States, p. 40, fn. 108, para. 6.
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1 Burkhard Hess, ‘ILC’s Draft on Jurisdictional Immunities of States and
Their Property” EJIL 4 (1993) 269 - 80.
* UN Docs, 6 July 1999, A/CN/4/L, 576, para. 19;
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The Ad Hoc Committee’s Report.
3 Ungar v. Palestinian Authority, US 613 F.Supp. 2™ 219 (DRI 2009).
Sokolow v. PLO, US, 583 F.Supp. 2™ 451 (S.D.N.Y. 2008); Xiaodong

Yang, 31, n 239 at 493.
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! Republic of Croatia v. Giro Credit Bank AG der Sparkassen (1997)
Austrian Supreme Court; 36 ILM 1520. Croatia, Bosnia — Herzegovina,
Macedonia, Slovenia v. Republic of Former Yugoslavia (REY), 12 October
1999, French Court of Cassation, JDI (2000) 1036; Hazel Fox, 135.

2 AY Bank Ltd v. Bosnia et Herzegovina and Others [2006] 2 ALL ER

(Comm) 463; Hazel Fox 131.
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' Marine Steel Ltd v. Government of Marshall Islands [1981]; UN Draft
Articles on Jurisdictional Immunities of States and their Property with
Commentaries, p 15, fn 24.

? Morgan Guarantee Trust Co. v. Republic of Palau, 924 F 2™ 1237 (2™
Cir, 1991); 87 ILR 590 at 654. See also, Joseph W. Dellapenna, Suing
Foreign Governments and their Corporation (2“d edn. 2002), Transnational
Publishers, 44 — 49. See also, Louis Henkin, Richard Crawford Pugh,
Oscar Schachter, and Hans Smit, International Law Cases and Materials

(3 edn. 1993), West Group, ch. 13, s.1(E), 1168 — 70.
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2 BCCI v. Price Waterhouse [1997] 4 ALL ER 108; 111 ILR 604.

3 Lauranse v. Government of Morocco and Maspero, French Ct of

Cassation, 20 November 1934; 7 ILR 171.
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I Second Report of Special Rapporteur Sucharitkul, A/CN.4/331 and
Add.1, YBILC (1980) II, pt. 1, 206 — 10, paras. 42 - 3.

2 Herch Lauterpacht, Recognition in International Law, Cambridge

University Press, 1947, 52 — 74; Thomas Grant, The Recognition of States,
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Praeger Publishers, 1999, 4 — 6; Ralph Wild, Andrew Cannon and
Elizabeth Wilmshurst, Recognition of States: the Consequences of
Recognition or Non—-Recognition in UK and International Law, Chatham
House on 4 February 2010, pp. 4 — 9.

' Clerget v. Banque Commerciale pour I’Europe and others, French. Ct of
Appeal, 7 June 1969; 52 ILR 310; confirmed by the Ct of Cassation, 2
November 1971; 65 ILR 54; Xiaodong Yang, 360, n 66 at 653.

2 Canada House of Commons, Standing Committee on Justice and Legal
Affairs, Minutes of Proceedings and Evidence (4 February 1982) 60, para.

30.
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3 Société le Gostrog v. Association, France, (1926) 3 AD 174, 175. USSR
v. Association, France, (1929) 5 AD 18, 19.
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Contamination Claim Case, Austria, 1988; 86 ILR 571, 573. Burundi V.
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ILR 101, 105-107. Alcom V. Colombia, England, [1984] 74 ILR 170, 180,
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187-189, 190-191.

2 Xiaodong Yang, 404-405.
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USCCAN 6604, 6628.

3 Set S Machinery V. Masinexportimport, US, 802 F. Supp. 1109, 1110-
1111 (S.D.N.Y. 1992); 107 ILR 239, 240-241. Gerritsen V. Escobar, US,
688 F. Supp. 556, 559 (C.D.Cal. 1988).

* Hungarian Embassy Case, Germany, 1969; 65 ILR 110, 112.

Westminster V. Iran, England, 1986; 108 ILR 557.
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2 Hazel Fox, 644.
166



o ST Sl (g sl 13gd Bailly @l By5 pm a2y (5ue syt
A 2SS (g, 4 Sl cilShl)

O Agall 4)Ssel) llabid) B)la 8 AN pilad) (g ol Lide
Ul Gl lanad) an Aulee poiad Laind cailiad) o2 ey dulac
Al Al 3y cad ey dla piladly Slaed) e Dl
Claale Lyl Slehall (e Aane

Afladl) A5 ¢ Laady) e dngll elinn) Sland) Ol b Ll
Lol dalid) il ale Lo o sl (sb Ailaia)l ClelnYl s
J3asial) ASledl) 8 83smge 5SH Laxic

o Al Dbl Gas Ao pSuall Claeall o ¥oandl) 2l N
Ghs s Analall alal) Gl B @3 B 06K o Aanyd dicasdl)
sl o Gl

dall) A cumdy lails (B alijid debilie deSa fSa i
(o M) Clagss s ) (4 Alm Ans dnie e aald)
Sl L S Aaelal) deadlly plall sl e disa

o YY) B e (@) (V) Al sl — Wiy LS - cual N
S At o Sl Aruall @l AW G e saatiall Al Al

! US House Representatives, Report No. 94-1487, 1976, p.16, 1976,
USCCAN 6604, 6615.

A(Y) 2R T il ¢ Alasydl Apall Alas (58
3 Wijsmuller Salvage BV v. ADM. Naval Services, District Ct of Amsterdam,

19 November 1987, NYIL (1989) 294.
167



ondl deadiie iad YO 'See dlay ) b leelaaiul
[V4] Bl e (2) B Guls v Al e A el Galed)
O (u) (\) ARV g gad OIS My " glaall' elnuY L Aalall
pladl oda o V) (e (RleY ple paml 199) s gy
Hle Lo claauly Culad) 13 8 Blasll 53 desge yte) 3,3Y)
SApSee il Sl

1Agaail) claludly 43S5al) cijlaal) 4usla < EIG

S DY) e i dald Dlass B Glad) Jisdl aias
Cjbad) of Cagpaall as sl e ES (sal (VA ey b Adllas
O iy el pla Cijlan 8 L) Slbiluay adlas Biias 455l
Al o Aale 0585 L Lty wilaslly bl o3 Jiad 5 el clilad)

L) Al las Ogl e (V) (D) 5@ VTV ] (i g
tab Lo e SVl

O e e Ll A A8k (i, VU sl (asal DA
(S Capadl sailal) el AL ColS 1Y) (il ey Jaall e (s
Coipaall 138 J3li ol L ¢ o Losbund gy Jafinas cAial 3ot aals
i 8 Sl e Bilas) ge Aahia oY) &iaY) 4iesSa S Al
Sl Cpe ) ol

38 gnial) Asall Lol dbldly ($Sa) Cipadl g L aaaily
Agalaiy Agaiily lancall NS S ALl lisss 3l K030y eliadll axid

AT Galal oY g el Aalal) sl e
168



(b) 4@ YY) sl (385 Blaal) lle g aly casedall 124 (e
Ju A aall o sl e dliaall AlGST e V1Y audlly (V)
el Jod AulSa) o J5baall i 13y caSadl aay Lo Alaje (8 il
oSall gaa Jd Lo dlaje b Asall J8 e @SRl Cipead) Jlsal Lo
Laxiiuaally ovnle Gl Ao A8 " o e aly V) 0 andl) aa Gua
Gl Jaall e Biana (585 YT Gy sasial) lVsl 8 (g)las Lol
Jaall e lgilas e Aalpa Aual) Al cliln 1)) LLaSs dasy
VSl glud)
el Tty Alal) Al ) pan (G5l Cipaall ASle zjasg
VIS el Je Cual a4t (A) 3yalld ccaplall Gaaiadl VY
Guli aheY Ll Al Aol dti dasad Al Al Gl sl
oo Pl Al 11V andl) ASST e gihan Il dilasl
Ll deadiie 038 o Aayd oKl Sall Giludl Jaal) (e dilaall
Cojlad) Jisal Sliel e da tlia Jlgally asiall SVl 3 (g)las
e Y] 13 s Tle (gylad bl Aariiess ol cllaludly 335l
S Cipan 8L 3ile Aaial) Agall dlian Gslal anplall )
sl el e " lebual Ly Laine Lal Bt dhlu §f s
Sadie leas L350 Adpae lalis ga JUail 3jsaall 5l Aariiul
Jsll 5 coal Gl aplatll edlaball b L dessiod) Jsa) oo

! Concord v. Caja, US, (S-D-N.Y. 1994); Xiaodong Yang, 412.
169



(hliall e e st Gn Sl 1387 G Aaaall @pSh @l CMaad)
Jisal jpaall elliy ¢ gp alual L Lading A (GO Cipad) gl
G Cpadl Jiad) 3ol ) paan el Wl dolas il
431y cllabnad 43ly) il saaiall l¥sl) b (glas Lol b 2aY)
Sa S Jiel (a) gyl o aas @l MAL edlelal)
Cpbad) Jse Lol Sl J L Aaje 8 Alas)) e il
Copad) o S35 asiall GV B Alas el daadina) 5Kl
"5 aslual Ly Lanall allsal’ dilas (o Aabia Bl o cay G
sle J3 gl " lalial Ly Liat sl el o B ke
lad) il L) Adpad) asi e JisY)
Aglas el sad Bysaall @lls (550 43S 5l
Y antl) Ly el "VUY v adl) HSAY DIA 5Ll Aually L
lehyae &le lgiaa (o5 lsall Ale of o iy V1Y 0 andll b
e adde s (glan lail Laxdiue cul€ 1)) Ailaally xias Y oGSl
oald dis VTV il ST e climul s VT)) sl of
& s F A db g (@Oal Gpad) Jeal of I &b
oo gepall Bl Layd (V) tAileadl e dalpe G sl bl
(S yal) Cipmall Asieall Luadall 25 (Y) cgpall 2wl (e ilasl

‘e{}“ ‘C\de Q‘)“Sjj Ql.uu.nj.o A ji ‘eiy\ djd Aia LQJLGJ L)A 4:\5:1 ‘;\Sb

' US House of Representatives, Report No.94-1487, 1976, p.31, 1976,
USCCAN 6604, 6630.
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ILR 81, 85-86.

> S v. British, Poland, 1948; 24 ILR 223, 225. Also, Limbin v. Burma,

Japan, 1954; 32 ILR 124, 125.
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I Al-Adsani v. Kuwait, England, 1995; 103 ILR 420, 429. Jones v. Saudi
Arabia, England, 2003; 129 ILR 629.
2 Garden Contamination Case (1), Germany, 1987; 80 ILR 367, 372.

3 Municipality v. Deutche, Austria, 1981; 86 ILR 542, 544-545.
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' USA v. Friedland, Canada, 1999; 120 ILR 417, 460. 182 DLR (4") 614,
621-622.

2 Bouzari v. Iran, Canada, 2002; 124 ILR 427, 436.

3 US House of Representatives, Report No. 94-1487, 1976, p. 21,

USCCAN 6609, 6619.
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! Letelier v. Chile, (D.D.C. 1980); 63 ILR 378, 389.

2 Argentine Republic v. Amerada Hess, 488 US 428, 439-441, 1989; 81
ILR 658, 666-667. Amorrotu v. Peru, US, 570 F. Supp. 2™ 916, 925
(S.D.Tex. 2008). Gutch v. Germany, US, 444 F. Supp. 2" 1, 11 (D.D. C.
2006). Alpha v. Nippon, US, 199 F. 31078, 1087 (9th Cir. 1999).

? Olsen v. Mexico, US, 729 F. 2™ 641, 645-646 (9" Cir. 1984); 84 ILR

96, 100.
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I Section-by-section analysis of the 1994 Revised, ILA Draft, ILA, Final
Report, 1994, p.452 at 495.
2 US Public Law No. 104-132, April. 24, 1996.

3 US Public Law No. 114-222, September. 28, 2016.
206



VIV e andll ) (V) (3) sl sl By L ol e (SsaY) sl
sl Jlgal e and) (ge Bleasll by AU aal) e Llianlly (3laial)
oo Alaall lgd by (g Bl oSa ddal Saall IS 1) dasaY)
JoDel 5yl Ve il e (V) (8) ) ASSY Ty A
Alall asdll ¢ Wl (s Ol (e VAT sl Cingar Chaal S8y
05 e 1605A audll (K3 ClayY) dadle climal YooA L
s YT i Baria) Al saias (53015 ¢ Koy Aaia] Al gall Ailian
b Sl o ARV aatiall il aSlaal ALl AV (e Aiiana
led bl Sy cdoadll 13 AL o IS8 slaie ol dusad (o
Cuded Jab (e aad Gige ol Auadd la) (e Gatal gy i Ciliaygan
S gole ped i o il 3 ) sle (il Slead e B
Hlsall o Galal) acall s Jadl) 1a e IS 13) Jad 1388 Sl 3lsa
Aaal) Al @l e e dSs 5 dele ) Calige U8 (e ped Loy
Bl (gl 138 e Ciag Cdiaga ) 4l g Glat ana Ay oL
&l 1605A audll ledaa da Ally ¢ ) VTve adll (1 (V) (2)
Onihlee Ji (e desipdl (gleall e V) Gl Y elEmnaY) 13y ¢ SA

1 Oreissi v. Iran, US, 573 F. 3rd 835 (D.C.Cir. 2009). Brewer v. Iran, US,
664 F. Supp. 2nd 43 (D.D.C. 2009). Wachsman v. Iran, US, 603 F.
Supp. 2™ 148 (D.D.C. 2009). Wanger v. Iran, US, 172 F. Supp 128, 134,
n. 7 (D.D.C. 2001). Nikpin v. Iran, US, 517 F. Supp. 2™ 416 (D.D.C.
2007).

2 US Antiterrorism and Effective Death Penalty Act, 1996, sec. 221, para.
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! Baumel v. Syria, US, 667 F. Supp. 2" 39, 45-47 (D.D.C. 2009). Gates
v. Syria, US, 646 F. Supp. 2nd 79, 89-90 (D.D.C. 2009). Simon v. Iraq,
US, 529 F 3rd 1187, 1192 (D.C.Cir. 2008). Rux v. Sudan, US, 672 F.
Supp. 2nd 726 (E.D.Va. 2009). Saludes v. Cuba, US, 655 F. Supp. 2nd
1290, 1296-1297 (S.D.Fla. 2009). Kirschenbaum v. Iran, US, 572 F.
Supp. 2nd 200, 204, fn. 1, 214 (D.D.C. 2008).

* Gates v. Syria, 580 F.Supp.2™ 53, 75 (D.D.C. 2008); Xiaodong Yang,

598, fn. 177.
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220 (N.D. IIl. 2013).
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. www.state.gov/j/ct/c14151.htm :a.iull

2 Andrea Bianchi, Immunity Versus Human Rights: The Pinochet Case, 10
European Journal of International Law 237-277 (1999), 266, fn. 130.

Curtis A. Bradley, Jack L. Goldsmith, ‘Pinochet’” and International Human

Rights Litigation, 97 Michigan Law Review 2129-2184 (1999), 2157.
Jennifer A. Gergen, Human Rights and the Foreign Sovereign Immunity
Act, 36 Virginia Journal of International Law, (1995-1996), 766, 797-798.
3 Damrosch, Enforcing, 175. Glamon and Atik, Politics, 701. Gregen,

Human Rights, 797.
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"'Yang, 227; see also fn. 174, p. 598.

2 Inre Iran, US, 659 F. Supp. 2nd 31, 37-38 (D.D.C. 2009)
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1 Belkin v. Iran, US, 667 F. Supp. 2nd 8, 24 (D.D.C. 2009). Estate of
Heiser v. Iran, US, 659 F. Supp. 2nd 20, 31 (D.D.C 2009). Saludes v.
Cuba, US, 655 F. Supp. 2nd 1290, 1297-1298 (S.D.Fla. 2009). Gates v.
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https://www.congress.gov/congressional-record/2016/9/28/senate-section/article/s6204-1?q=%7B%22search%22%3A%5B%229%5C%2F11+justice%22%5D%7D&r=1923
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1 Congressional Record, September 28, 2016, Senate Section, Page
s6166;

https://www.congress.gov/congressional-record/2016/9/28 /senate—

section/article/s6166-

3?20=%7B%?22search%22%3A%5B%?22saudi+jasta%22%5D%7D&r=13.

2 US FSIA, sec. 1605B, ss. (b): “...for physical injury to person or property
or death occurring in the United States and caused by— ‘(1) an act of
international terrorism in the United States...”.

3 US FSIA, sec. 1605, ss. (a), para. (5).

4 US House of Representatives, Report No. 94-1487, 1976, p. 21,
USCCAN 6609, 6619.
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1 US FSIA, sec. 1605B, ss. (b), paras. (1) and (2): “...for physical injury to
person or property or death occurring in the United States and caused by—
‘(1) an act of international terrorism in the United States; and

‘(2) a tortious act or acts of the foreign state, or of any official, employee,
or agent of that foreign state while acting within the scope of his or her
office, employment, or agency, regardless where the tortious act or acts of
the foreign state occurred.

2 18 USC, sec. 2337, para. (2); sec. 2333.

3 US FSIA, sec. 1605B, ss. (b): “A foreign state shall not be immune from

the jurisdiction of the courts of the United States in any case in which
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money damages are sought against a foreign state for physical injury to
person or property or death occurring in the United States...”

1 US FSIA, sec. 16058, ss. (d).

2 US FSIA, sec. 1605B, ss. (a), para. (2).

3 Congressional Record, September 26, 2016, Senate Section, Page
s6071;

https://www.congress.gov/congressional-record/2016/9/26/senate—

section/article/s6071-

6?79=%7B%22search%?22%3A%5B%?22jasta+veto%22%5D%7D&r=53.
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1 Congressional Record, September 26, 2016, Senate Section, Page

s6071-6072;
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https://www.congress.gov/congressional-record/2016/9/26/senate—

section/article/s6071-

6?79=%7B%22search%?22%3A%5B%?22jasta+veto%22%5D%7D&r=53.
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' Bancec, 462 US 611, 633-634 (1983); 80 ILR 566, 580-581.
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! Bancec, 462 US 611, 627, 1983; 80 ILR 566, 577.

2 Bancec, 462 US 626-627; 80 ILR 576-577.
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1 US House of Representatives, Report No. 94-1487, 1976, pp. 28, 29-
30. 1976 USCCAN 6604, 6627, 6628-6629.

2 Bancec, 462 US 628; 80 ILR 578. quoting Taylor v. Standard, 306 US
307, 322 (1939).

3 Bancec, 614; 80 ILR 568.
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! Bancec, 617; 80 ILR 570, 571.

2 Bancec, 462 US 611, 633-634, 1983; 80 ILR 566, 580-581.

? Foremost-Mckesson v. Iran, US, 905 F. 2" 438, 448 (D.C.Cir. 1990);
101 ILR 536. Peterson v. Saudi Arabia, US, 332 F. Supp. 2™ 189, 198
(D.D.C. 2004). Bravin v. Banco, US, 9 F. Supp. 2™ 300, 306 (S.D.N.Y.

1998).
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' Transamerica v. Venezuela, US, 200 F. 3™ 843, 848-849 (D.C.Cir.
2000).
* Hercair v. Argentina, US, 821 F. 2" 559, 565 (11" Cir. 1987); 98 ILR

48.
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" Roger O’Keefe & Christian Tams, 315 — 316.

2 Roger O’Keefe & Christian Tams, 325 — 326.
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' ILC Report on the Work of its 37" Session, p. 51, para. 209,

http://legal.un.org/docs/?path=.. /ilc/documentation /english/reports/a_40_10

.pdf&lang=EFS.
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Summary Records of the Meetings of the ILC 38" Session, p. 171-2,

http://legal.un.org/docs/?path=.. /ilc/documentation/english/a_cn4_1399.pdf

&lang=EF.
230


http://legal.un.org/docs/?path=../ilc/documentation/english/reports/a_40_10.pdf&lang=EFS
http://legal.un.org/docs/?path=../ilc/documentation/english/reports/a_40_10.pdf&lang=EFS
http://legal.un.org/docs/?path=../ilc/documentation/english/a_cn4_l399.pdf&lang=EF
http://legal.un.org/docs/?path=../ilc/documentation/english/a_cn4_l399.pdf&lang=EF

SV el el cud Aeluall Lial U8 e iy G 2a
AL oLy ¢ a3 oSa il duacadall ASL) clay ol oyl
Gida illy — "ladll LY e WS 5 = ladll Jleaia) el
dcghyall Tgall o WS (gseall ¢ guin sy adalii)) oyl GIAT o5
iy LS gseall biaca

di e oSall 2l sl el Al diad 5 Gy e
Jilad) (e 3aaly cul€ Joall Jlgal Ao bl Al o Guag el 2aLad)
Ag)linn) cle genally ol 051 Aad gl caan ) ded) Adaal
Clilaall slsad Aol sl sldel s LlKs Al dalall Glall
oo e il a@ 199 Ll s gagdie sl clgaSley Jall ALl
Alae Yorty 199 e o sl DA iy ) JSlal)
L) copdl ) Al EaaO) clehalls Sledl HSall dald) cleha)
caadll 138 Ay

Jo¥) callaall
La aliills clisll Lina Yla Wpuanads of Algul) J g8

e ol Ko il lebal e Aibasll of ligee Jsiall (10

Y oaslh clellsel am dwnll cilelal Manh Asall Jsd pay Alsall U8 (e
) Jsall Ol b el 38 danll 13 dacg b (8 Jaall (1S
s e 145 VA Bold) 8 sy ad) SLad) a1 s o BlEY)s

Usall (e "aba’ cald 13 il Slehal glagn il saaidl asY)
231



Alas Jon Gug)o¥) Y] e [YT/ 0ld) 8 dpnse 4if LS dinall
by LA ol gl Amas 38D gapday VAVY Gl Al
LS OIS Algall Aibas gl ) Ak gl ulas pil
EDy \gllpal o a1 Lol oSl 2w sl J5d s 128
Fopa
ald gl el i) Jdll -
-] dolaal Galially aSall 53U Jsadll —¥
sarae laliill clasll 43l e e day ol Ganads —Y
dae Aslly Gy pladll Cis e Hlall Glas Jsa Jaad) 5

enY il s LS Lgde sl Jpl

gal) Jla Ao 4padl eyl AL Jeadll :J5Y) gAY
se saall el e Sladl alaiall Aujlae Jedll calis,
oabaiaVl Jsill o Jtiwe Jsd ) zbay 58 138 Al Jlsal
G saniall adY) A (e /Y 0/ sold) 4T Lo sas el Sladl)

JYA] oialall Ty Lsllaa Sanll cilela) Masl Jeal) ¢5< Ladie! 1 cua

! The European Convention on state Immunity, Article /23/: “No measures
of execution or preventive measures against the property of a Contracting
State may be taken in the territory of another Contracting State except
where and to the extent that the State has expressly consented thereto in
writing in any particular case”.
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3 Sabah Shipyard (Pakistan) Ltd v. Islamic Republic of Pakistan [2002]
EWCA Civ. 1643; Fox, 294.
4 Svenska Petroleum Exploration AB v. Lithuania and Another [2003]
EWHC 2437 (Comm) (4 November 2005) 1529; Xiaodong Yang, 336-7;
Hazel Fox, 265.

> Eurodif et Sofidif. Supra note 101, 65 ILR 93; Xiaodong Yang, 340, 360.
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' August Reinisch, European Court Practice Concerning State Immunity
from Enforcement Measu 1987, EJIL 17 (2006), 803 — 836 at 818.
2 An International Bank v. Republic of Zambia, 23 may 1997; 118 ILR

602.
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' A Co. Ltd v. Republic of X, 21 December 1989, [1990] 2 Lloyds
Rep.520; 87 ILR 412; Roger O’Keefe & Christian Tams, 330-1.

% Russian Federation v. Noga Import/Export Co, France, Court of Appeal of
Paris (first chamber) 2000; 127 ILR 156; Roger O’Keefe & Christian Tams,

340-1.
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Cour de Cassation (first civil chamber) 6 July 2000; Xiaodong Yang, 340, n

165 at 647.
242



HLIYL ClelaY) oda Jio 33 dalpa cald 8 Al cul 13 (1)
)
S e lsn Bl A (Y)
S esKa die 8 ) akas Gl b (Y)
O gl s o aa AsKe Aiye ) Al i (Dl (1)
AR FU VAN
Cun e = JES V) Lgmale VYT S Ailanl Aas) (S
Badll b die Gasaiall ol GlaY) e — Akl all) gag o)
oo bl Jsall ad gl 3l ¢/14/ saldly NA/ ikl e (V) ()
lenadiy cleld (e Aliiadl o ASsladl dpadl piall dailly dilasl)
GHEY) J8 e Akl o AS5edll ad) L) pmds ) Ll KK
Bl GlSAT aill 138 o sk ddeall Faalill e QIS )y cAaalal
Baaiall adYl Adlal e Y1/
o (die g Ayl Cilela) Ml Jodl) e Jld) W
@y «oiiaNls NML Capital Ltd o 3W¥) 3 clelil da sale
@b zlama¥) a cie malill QB e IS8 oY) dunsar G
Jaall j‘esgx@u\ Sanll e = sl Bae G o — e aiaii Aibias
) dlasl o3 i ge Bty il pa il Jun
el Clehay) @b i 23w Ay (o) cpild S 4 zsend) oY)
s (U] 8 Bl e aSlaall daalls yiiin,¥) ada il ¢leiliad

ehal Slaia shal) 13 Jie 05 o (o g ehal @l e

243



oSa i e clileall dala g1 W ASH 0S8 Gl e pinge
V) 03¢y Jasiye Sl

dadie b 5 jhall Ailanll (he saafieall Algall o ) 4nsill sy
Clelayl b Wl 0 of bas ¥ 14/ NA) gl e US
Mo Aans §sSin Al ) Gleha) g Al

Oo [1)] ald) e () 858 e (@) Faesdll 8yl i oS Le 14
Ailzadl) AVl (e lean) (pe aiid Agall o o i Lavic 48laY)
O Aand cehal) (8 ChS slens 0S5 1 5ls O Ledlsals Lo Al
Badl & lgie Gasaie ool Alea paia e = lo Llad elal) i
a3 clehay) Ao dlly gl Yy (Algall el A8k — 5y <)
sdgd Aall Al (gAY by aylially Al il gall
() (V) /Y] saldl i (35 Leald Algall i 533 Ll ymen el
oSy Wily of1/ 53l e (1) (V) B i lele ety il
R N AW R TR Y L WAV EER!
G dae Jla) Cangig (5 bl B Cipla€ — Ll Al elly 8
aal o Auaal) Agall oDLL 8B L e el 138 8 b aa e
el Aanlal) UL

(<) (Y) /1] salall b 5yl A e 5,01 udall Jials
Gkl Al Alida o ASles Anin am shal) dag Lvic g

' NML Capital Ltd v. Republic of Argentina; 147 ILR 575, 611-12, (UK
(SC) 2011).
244



g-sn ;\);}('\ Qﬁj c‘\:ﬂ.ﬁ: ‘SCJAS ‘ﬁ.a.uﬁ gj‘ ‘é.ij cz\.lgia.d\ BL) Lia c\)ay\
Al U8 e didie o) dales Jle 4 il Gaagiyg Callaal) dlgs

Agal) claliitl) Aaalil cpma Jla panads 1 AL g A

Caagll = Wle Lo 05 ally — AaSaall g 8 53small <DLY)
Clelay dmals ale (K8 ien Agall saame ool Al saadl)
ad) Al 4 sl Lo ey ol Dlas e Bfiae e ¢l
salall Ay aSall bl jaall Lually (@) L@ [VA/ 3ald) (8 saanadl)
Bl Caaiy ol gl oSall GO Saall dall Lead (<) 58 )4/
led (il DY gl dualally AalaY) (e /Y] sald) (a ()
aladlgV A/ Balall B)a 050 (V) B 1L L e calall (sl
() (1) olue ol 14/

daall e o o ol Wil ol 1 ol maalgdl o
Vel Agall U8 e SN daiadall sy Jsbin

B il ol (silall Aiad @S5 50l o2 et o Leiled iy
@b Gl lad basll ge Bl ol oSa Al ol (V) 3l il

e o @ o cllud Aians JIsalS dajadll g1 e g 6l e DU

Sl g sl aleY has She o @Bl aally saladl Llad el ol
salall (i cale (S Asall Ailas sils jodai 3 Lla s Lyt s (gymdl Sy )y aolal
(\Y) E)ﬁé c/‘/ 3alall t})&.« L_Ac L'é:\laﬂ\ ).Lu\ 4ua\$ ds.ﬂu (u) (“) /1/

(=) (AY) B3 YA i) JsSilan |

245



Balall (b sasall el aa DY) et ) Ganadi L el g
Al Gl Led laast Gaa clelal Sasl Jedl S (V=) sy VA
Alasll oo ple Bl 6l o s B Lall) iy WS L O (g gl
oo o oylaey TS s ¥ IS Ap A Bagmge DLl Joaly Lad
Sy o/ YV 5l e (V) 88 3 Aapad) DY) Gady Lad dilasl)
osai Sa Y[V sl e (V) w8 5ysSaall gl lam
T IS8 A DY) @lly aadly Aloall Jaine ol el Leanass
O (9 Bl Bl goage st e Tein b calll SEN EY)
ool 5)5Sadll (1) 5y
S () (V) B gayie e sl Ol dial e
e oo cemlall Gaead) mie e oSe Sl 13 o @S e
Ba) psad (e cdilaal) e oUW 13 fo uesall ey caimn
Us oo Slesire ehal o e (e 8 Lelalill eligl) el Al
25 (el Asen Joeals Toiaal) Al S5 jeany @iy Mgy Cajins
G ay caia dia JlaiVl ol catin gl Al HlSSy el
Ol (8 L) s Jie Baly oy AAEY) caadlsd ol 3paall
Sl Jodl) Guls G el Jsls 38T 98 Lpcaes OIS ol cihal
e ol oladll 3al i ¢ ilagll Sl slgaadd Al

L}u:i)\,a calitia) Alan s Creighton duad g,.& comailly Gauadil)

(00) @ VA Bl g5 58 Lo cladanl)
A(3) (V) VY el o2 Gstal) (V) (8) VY ¢ sl ((SaY) sl T
246



o Al Al 8 (e Aanall Jgaa) 5palaall 3Ll G5 (L Y00 Y Gle
e sl a1 g Wadiae 058 ) S (el (0s) Mk
sule o Jise¥)oda of cld) LU dalall e dlas aled gl
CMoava cilelaY) Ciydis Al LS
Laaia) éllig (glad Jaal aadall Jise¥) o Ua uall Cang
leguars oo (haaie Oleliin) Lagh (Lo (soe0 e ASLI Glal VL old,l)
garial 5 (@lat Jaad GasSall UB o daradall JIse¥) L ¢ and)
— Al alladl 3 diay e (53l — (el el Gl & Jas L
(gl gyasar Adatize (S5 Al ) lgale sl gl elmdll Jis Y S
& dall g LS clehal) abay @ial 53 LSl ssle J8Y) e
@laall Llailly g all ¢ gmgar Taliy¥) dapdi sy (63 Koy (y53lal
3 Jlsal (6 e Lpmy dawil) Ko Y N Tadgh M ehal) alla danall
Jsa¥) Ll AaSadll dlgn all) 3 5asage uin) Al (glas a
13 gonge Ay~ Lo (e ol La die Ll clisl dimally acadll

Clalil Al oS e Leald Asal) U8 e 8)snmas B je (o8 — clladll

! Societe Creighton v. Ministre des Finances et le Ministre des Affaires

Municipales et de I’Agriculture du Gouverment de I’Etat du Qatar, Cour
d’Appeal, Paris, 12 December 2001; Emmanuel Gaillard, State Entities in
International Arbitration, 1Al Series on International Arbitration No. 4, 2008,
184 - 187.
c S A Al Blas 5l (e (V1) 4) sl e (2-8) Lo ) 50
247



S A Ay e dalai 8 Lelasie e Rassie s LS (o S Al
sV A8l e N4/ sl G Wy a8 (sl s Aies Js desana
(=) 2all Ay (puailly panaddll o (@) Wi 4 cual 8 saadll
oo ae Y1 4l Gl (Wl (glaall Gl e il el e
aill JW Gy @bl deall JW Ganads of daadally caall) 8
LoV Tase Jls oSladll (sl cdiliadl) cileshaiall el (sl @llig carle
sas Alia 55 cdoadl) 138 (e JY) Ganall 8 s 3 LS Cliie
il eeally ledde Jaall Al ol Jlse) o Llay) 13 e
Lyal JIKEY) (e aae Aligh caiay clehal) sdand) Gl calal)
LSy ¢ Sl algiaVls e bl apinlly dlsall So<all & LalsyV)
Gl B mgas die Gageaially (hliN) dag b e anly cciluly B
G Lyl gag Alall @iy (geally DY) o ADle allay ¢Syl

Aae ) 8yl (el el Cam o Joall sl Ares A8l £ phe 4y 23]
S eglan blas paheY iyl as DLy st sl e (Y - )
Ba o Y1 " gseall adde i (S (gylaal Lalaall aasiay) ad culS
el Jaiall oladll blaall JlaiV) o 3850 a0 ¥ (ail
On omdd 8 (5) Quall aasnnl @ anll S aal) lede Gausal
Crsnd (3 (glatl) Lalaall Aladniu1 5 "gylan Jalis (mhed sy

edals (K Allid) (aill 138 auay Al geeall 4dde

248



Aplanll (sl sligl el Ganadnll sl Sladl) Hl8aT s

Adsal) Jaed) Ao ol 25 (el (e Lala T s Jale IS8

Ja b £l 13 Jie Y4 Y ale Alsall Al cliliaall dpud b
gl Agall U8 e die el

o it Jaidl Cas Lleanll pd) & a0 Slayd) O IS,

S Jlei) a8 il lple Jaal) plal Colhdl Al o5
Jaglas )Y lelenu) Lalada

Jll Loyl Allse Jls Tange Gl 5d ¢ 9ys¥) elimill algial Ll

@ oo o @l s GBI (e waal) Leing ¢(gel g ongar anadall

Llasy) gl AaSaalls oyl 138 i Al i llia (136 by

Bl Oaall il e ) (el gaage aa Tana Walsy) citlia

Lo ol laall Jalaall JaY DL aiey Tuaas 2eSadll culla ()]

! Société Sonatrach v. Migeon, 77 ILR 525, 527 (Fra (COC) 1985).
Société Crieghton Ltd v. Ministere des Finances et Le Ministére des
Affaires Municipales et de L’Agriculture de Gouverment de I’Etat de Qatar,
[2003] Revue de I’Arbitrage 417, 418 (Fra (Paris CA) 2001).
e el A VA B3 (ila mae Alsall Adladl) clibasll duzd |
“it suffices for the Court to find that there is at least one condition that has
to be satisfied before any measure of constraint may be taken against
property belonging to a foreign State:... or that that State has allocated the
property in question for the satisfaction of a judicial claim...”, see also:
Roger O’Keefe & Christian Tams, 305, 320 - 321.
A(£) 8588 (V) i) ¢ Slanall Agall Ailas 5 T
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' Condor and Filven v. National Shipping Company of Nigeria,ltalian Const
Ct, 33 ILM 593; Xiaodong Yang, 379.

2 Societe Eurodif v. Republique Islamique d’lran, Cour de Cassation (1St
Civil Chamber), 14 March 1984, 77 ILR 513 at 515; Xiaodong Yang, 372,
n 115 at 657.

3 Societe Sonatrach v. Migeon, French Ct of Cassation, 1 October 1985;

77 ILR 525; Hazel Fox, 634.
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3 Philippine Embassy Case, Germany, 1977; 65 ILR 146, 150.

4 Empire of Iran Case, Germany, 1963; 45 ILR 57, 80.
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' NIOC Revenues Case, Germany, 1983; 65 ILR 215, 242, Ground B. lIl.
2 (d).

? Libya V, Actimon, Switzerland, 1985; 82 ILR 30, 35.

3 ltalian V, Beta, Switzerland, 1966; 65 ILR 394, 402, Ground 8.

4 Iran V, Société Eurodiff, France, 1984; 77 ILR 513, 515.
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1'US House of Representatives, Report No. 94 1987, 1976, p.28, 1976

USCCAN 6604, 6627.
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! City of Englewood v. Libya, US, 773 F.2" 31, 36-37 (3" Cir.1985).

? Connecticut V. Congo, US, 309 F. 3 240, 251 (5" Cir.2002). Af-Cap
V. Chevron, US, 478 F.3rd 1080, 1087, 1091-1095 (9th Cir.2007).

3 AF_Cap r. Congo, US, 383.F.3" 361, 369, 370 (5" Cir.2004). AF-Cap

V. Chevron, US, 475 3" 1080, 1091, 2094, (9" Cir,2007).
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148.
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I Romanian Government v. Trutta, ltalian Ct of Cassation, 14 February
1926; Condorelli and Scolil, ‘Measures of Execution against the Property of
Foreign States: The Law and Practice in Italy’ NYIL 10 (1979) 197 at 199.
Soviet Republic (Immunity in Greece) case, Ct of Athens (1928); 4 ILR
172. Greek Law of 1938 No. 1519, Greek rev. IL (1950) 331. Prefecture
of Voiotia v. Federal Republic of Germany, Case No. 111/2000, Areios
Pagos (Hellenic Supreme Court), 4 May 2000; 123 ILR 513.

2 Socobelge v. The Hellenic State, Tribunal Civil de Bruxelles (1951); 15
ILR 3. Gamal Moursi Badr, State Immunity: An Analytical and Prognostic

View, Martinus Nijhoff Publishers, 1984, 109.
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' Socobelge v. The Hellenic State, ibid.
2 NV Cobolent v. National Iranian Oil Co. (1968) Ct of Appeal, The Hague,

28 November 1968; 47 ILR 138, UN Legal Materials 344; Badr, 110; Fox,
264



Lysindll AeSaald (pagadll g Jeall Jee cilidly gl sy
Ll ) Al gl a3 <3 149Y ple g ginsall Lgtnalye Al
(e Omand 05 OIS Ay A Liad Ugo Jid (e Bysaall DY) Jalas
Oy Al e Dlasll e el 3ol CalieV) (ady o el
DL oaa Jie 058 o o e g DL gl Al
aali (e jure imperii ol clalinl 4 Gl Y K0 daada
.‘"Lg)';i

b ¢ (gylall LD aul Galal Llie bl OIS el iy
GLEAY) Jaall YAVY Lld Al dilaas] Ay A8V Cse
IS il 1Y Aplad (e ldleaind ahall 5 Jleain] a8 DL
o) liasd 5 ABEY) & cpbyla AaSad) Asng TaiaY) Algall ¢yl
Y E[ sald) il e

Jesiads of e @5 of Laily daal) alpalls Aol Gl 3 L
oSy Adl) Caady Baase (e (B Lo Sliad oSs dplaail O]
ady (Joall i e Uil A<GLad) il ace dal) Aal<a) Y4YT
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Amsterdam, 26 June 1958; 45 ILR 180.
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also: Kingdom of Spain v. Company X SA; 82 ILR 38 (Swiss Fed Tribunal

1986).
265



glady oS LU )l il o V) Aplas palel Jlesauy)
el 5 LS Ll il ghunall dulas eV splaal) ol dlsall Jsal) Sy
J 0 JB e pald IS Alitie (e

Tage Lade caadd ) Glisaud) oy jaa a0 als
Blasll e ale linul (gl 40 5u€u Y1 Sl cigiel o) Alaall
e Aibianll 3aka 3208 el Ol a8 VAV alad) iy L) (g
(sl oglall Gy plal 3 G aledl Tl cg o Sladl) palaidl
O Ldls 2ia¥) Slaall Zdloadll AN e dlass Cawd Jeall old
oS Alaall GOy caSlad) @iy oLl dagyhad) o Al Lgslalis
llalisy Jual Led laacs sdaial HlaY) xe Jo5ll Lgle Ml
Ml

Jleiad) a8 duial) Al oDl of o (Sa¥) Gsldl i
M) a2l lggle Saall gl oSes saaid)l Gl 6 (glas Sl
Crsd (S (ylal) Bl 3 Alaxioe DL o380 5S5 of Aanys s
LV (o) 4le

(VF) pnsdl) pomdy Cam cBilanll Lile 2l SUanall o sall 2385
Alas Galel lglleind ahall o Jleiul) 28 oBLY) (£) ajm b
el aplaall ale¥) ald Ol Ga (1Y) el Cipm Lty Gl

s (V)Y sl 8580 o LS cllalail) ) edlalall @l ) 2l

Y] 33l VAT Aall A kel i) Alans (3l aaaa el v gl Sy o Audlis) |
266



S eatall Jalail 5 laaadls a5l ailiad) o dalaiall @bl
0585 0b S5l Gl @llia Gl ¢ Jige sl elia sl (glat Lalis g
e Gada ¥ WS (geall paase Alaie lgle Jaall sl ASL)
L) ASall Bl Saall e Blaall e cliny)

AoaLaiaLal) Apd b Aol )il AeSaall Al Ty Wldlf b
Blawd) dacal 3 Aol U8 (e Aol 3ac i) Aelua conel )y
Sland) U 0o alive Cial Gl Sl Jaw Wsa oIS G il
sl dralye 25 (s A Dnleshall Badl Qlua Je Jaall lla 5
4adlly daalall salaadl @hlAs capdilly claaleally celadll &)l
Pl Lo AeSad) ciled gl

ool o lallae baie oy ¥ Al 0l (8 Aalad) 52c
Cipe llia (dime Iagan oy LS cianal A aca Jlal olSe a0 U
Gy ) Gadsi e OIS Alpe aina 4 g5 ¢ Jsdl) Gm paalbia ple
8 B2sasall Baia) ATl Jlgal Ao @llig cdial Alpn aa A3LE ]
N D V) ol eV Alaxioaally ISl Al

So il e Alaally anan Al b a3 WSSl 1 o

el e dale Bl Gady ol aheY Jlena) a8 sl

' The Philippine Embassy Case, 46 BverfGE, 342; 65 ILR 140; UN Legal

Materials 297 at 395, 13 December 1977.
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' Abbott v. Republic of South Africa; 113 ILR 413.

2 Condor and Filven v. National Shipping Company of Nigeria; 101 ILR
394; 33 ILM 593.

3 French Ct of Appeal, 7 June 1969; 52 ILR 310 at 315. Ct of Cassation,

2 November 1971; 65 ILR 54 at 56.
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! Englander v. Statri Banka Cscekoslovenska, French Ct of Cassation, 11
February 1969; 52 ILR 335; UN Draft Articles on Jurisdictional Immunities
of States and their Property with Commentaries, p. 58, fn. 172.

2 |slamic Republic of Iran v. Eurodif, Ct of Appeal, Paris, 21 April 1982, 65

ILR 93, Ct of Cassation, 14 March 1984; 77 ILR 513.
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' Jurisdictional Immunities of The State (Germany V. ltaly: Greece
Intervening), Judgmet, para. 118:

“Indeed, it suffices for the Court to find that there is at least one condition
that has to be satisfied before any measure of constraint may be taken
against property belonging to a foreign State: that the property in question
must be in use for an activity not pursuing government non—-commercial
purposes, or that the State which owns the property has expressly
consented to the taking of a measure of constraint, or that that State has
allocated the property in question for the satisfaction of a judicial claim...”

2 Alcom v. Colombia, England, 1983; 74 ILR 170, 178.
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2 Hans Van Houtte, Towards an Attachment of Embassy Bank Accounts,

1986, Belge. RDI 70. VCDR Official Records Il, pp. 20, 57.
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I Jean Salmon, Manuel de deroit diplomatique, (2nd edn. 1994), Bruylant.
2 Alcom v. Republic of Colombia, [1984] AC 580; 74 ILR 170; Hazel Fox,
ibid, 642.

3 Dumez v. Iraq, French Ct of Cassation, 15 July 1999; 27 ILR 144.
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' Leica AG v. Central Bank of Iraq, 15 February 2000, Brussels Ct of
Appeal, Jo des trib. (2001) 6. Iraq v. Vinci Constructions, 4 October 2002,
Brussels Ct of Appeal, Jo des trib. (2003) 318; 127 ILR 101; Hazel Fox,

642, 643.
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! Birch Shipping Corp v. Embassy of the United Republic of Tanzania, 507
F.Supp. 311 (D.D.Cir. 1980); 63 ILR 527.
2 Liberian Eastern Timber Co v. The Government of the Republic of Liberia,

659 F.Supp 606 (D.D.C. 1987); 89 ILR 360.
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' Pnilippine Embassy Case, Germany, 1977; 65 ILR 146, 186, Ground
C.Il.3, 188-189, Ground C.ll.4 (a). See also, Kenyan Diplomatic
Residence Case, Germany, 2003; 128 ILR 632, 636.

> LETCO, US, 659 F.Supp. 606, 610 (D.D.C. 1987); 89 ILR 360.
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! Abbott v. South Africa, Spain, 1992; 113 ILR 411, 424.

2 Banamar-Capizzi v. Embassy, Italy, 1989; 87 ILR 56, 60-61.

3 Zaire v. D’Hoop, Belgium, 1995; 106 ILR 294, 296. Spanish Consular
Case, Germany, 1971; 69 ILR 114, 118-119. NIOC Revenues Case,
Germany, 1983; 65 ILR 215, 229, Ground B.III.2 (b).

4 NIOC Revenues Case; 65 ILR 215, 243-245.

> ALRC, Report No. 24, 1984, p. 78, para. 127.
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