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Message summary

The issue of separating the transaction is one of the important issues in
transactions in Islamic jurisprudence. Through it, we can correct some
contracts that are accompanied by some legal warnings and prohibitions, and
this leads to the stability of transactions. This issue helps the jurist in this era
to correct the formulas of contemporary transactions, and we may be able, by
adopting the principle of separating the transaction in the contract, to correct
contracts in Islamic banks. This principle means that what is included in a
single contract of transactions is divided into valid and invalid, so we can
correct the valid contract with its share of the price and invalidate the invalid,
as well as correct contracts that combine several transactions in a single
contract, or combine what is permissible to sell with what is not permissible
to sell, or combine what is permissible and what is forbidden in the contracted
upon, or that the contract is coupled with a corrupt condition, or that there is a
partial entitlement in the contracted upon, Or the buyer discovers an old
defect in the contracted item, or some of the contracted item is destroyed
before taking possession, so we can, by applying the principle of separating
the deal, correct these contracts and thus the transactions become stable.

Legal scholars were able to rely on some of the legal rulings of such
issues to formulate legal rules that regulate transactions, especially financial
ones, between people. People’s need in this era to clarify the rulings on legal
issues is very great due to the complexity of transactions and their increase
with this civilizational progress, as well as people’s need to establish a civil
law that simplifies dealings and regulates them. Transactions should be
clearly and precisely stated without violating the provisions of Islamic law.
We find that jurists have addressed many jurisprudential issues in their
ancient books, which need to be studied, clarified, and re-formulated in line
with global progress and civilization, in order to benefit from them in the best
possible way, and to facilitate relationships and transactions, especially
financial ones, between people.
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