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Re; Review.

P; page.

Id; idem.

STAT; state.

Cal; California.

Fla; Florida.

Mich; Michigan.

S; section.

§; section or number.

Op.cit; Ouvrage précédemment cité.

N°; Numéro.(si)

Ass; Assemblée pléniére,

JCP; Juris Classeur Périodique.
G.P; Gazette de Palais.
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(1) See; Poonam Pariya, Womb on rent, Surrogacy Tourism In India, Ethical
or Commercial, Department of Management Pranithi Degree College,
International Journal of Recent Research in commerce Economics and
management(IJRRCEM), A.P, India, 2015.p.194

@ See; Alex Finkelstein, Sarah Mac Dougall, Angel Kintominas, Anya
Olsen, Surrogacy law policy in the U.S, A National Conversation Informed
by Global Lawmaking, Report of the Columbia law school Sexuality &
Gender law Clinic, 2016. p.3.
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() Surrogate mother of Oxford Dictionary:” A woman who bears a child
on behalf of another woman, either from her own egg fertilized by the other
woman s partner, or from the implantation in her uterus of a fertilized egg
from the other woman”

See; Oxford dictionaries English, definition /surrogate mother, On the
following Link; (http;//www.en.oxfoddictionaries.com/definition/surrogate—
mother. last visited 15/8/2017).

Surrogate mother of Collins Dictionary: “A women who bears a child on
behalf of a couple unable to have a child, either by artificial in semination
the man or implantaton of an embryo from woman.” see;
http;//www.collinsdictionary.com/surroget— mother(last visited15/8/2017)

@ Surrogacy of Oxford English Dictionary: “The action or state of being
a surrogate. the process of giving birth as a surrogate mother or arranging
such a birth. surrogacy is frequently denounced as exploitation ‘surrogacy

agencies,” see; Oxford dictionaries English, definition Surrogacy.
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() See; Magdalina Gugucheva, Surrogacy in America, Council for
Responsible Genetics (CRG), Cambridge, 2010, p;6.

@ See; id.

() Gestational surrogacy(GS) or Full, host Surrogacy; refers to a

contractual situation whereby a women agrees to have an in fertilized
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embryo implanted into her uterus, and then agrees to carry the resulting
child to term. She further agrees to relinquish her parental rights upon birth
of the child... See; Id. p.5.

() L'arrét de la cour d'Apple de Rennes du 1/2/2012, et I"arrét de la cour
de Cassation, n°12-30.138, 13/9/2013, Recueil Dalloz, 2016 .p.2383.

@ Voir; CNAF-Direction des statistiques, des études et de la recherche,
I"actualité du droit civil de la famille, Recherches et Prévisions, n° 72-juin

2003, p.101.
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() Frangois Giraud, Mére porteuse et droits de I’enfant, HAL; hal-01392458,
(https;//hal.arhives—souvertes.fr/hal-01329458v3, Submitted 18 jun 2016,
p.8.)

@ op.cit.

@) L article (16=7) du code civil francais dispose que : « Toute convention
portant sur la procréation ou la gestation pour le compte d” autrui est
nulle ». Et L"article (16—-9) du méme code dispose que:" les dispositions du

présent chapitre sont d'ordre public."
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() Voir; Cécile Petit, Premier avocat geénéral a la cour de cassation, statut
juridique des enfants nés d'une gestation pour le compte d” autrui réalisée
a I'étranger, Recueil Dalloz 2013. P.2377.
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() Hague Conference on Privet International Law, Report on issue arising
from International Surrogacy Arrangements, March 2012.p;8. and see the
reports:2014, 2015, 2016, 2017 about Surrogacy.
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(http;//www;hcch.net/en/project/legislative—projects/parentage—surrogacy.
http;//www;hcch.net/en/news]archive/details/?vaerevent=329.)
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(1) Marie —Xaviére CATTO, la Revue des Droits de I'Homme, la Gestation
pour Autrui; d'un probleme d” ordre public au conflit d’intéréts, n°3, Institut
de Droit Comparé Paris Il Panthéon- Assas, juin 2013, p.102.

@ Ted Peters, Surrogate Motherhood; An Ethical Puzzle, in for the love
children; Genetic Technology and the Future of the Family ( Don
R.Browning & lan S.Evison ed..1996).
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Dr; Poonam Pariya, womb on rent ; Surrogacy tourism in India ethical or
commercial, Department Management Pranithi degree college, A.p, India,

2015, vol2, Issue 4, P. 194-205.
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(http://www.albaraiaan.net/entertainment/womens-world/2015/9/30lwhy-

weaithyichinese—rent-wombsAmericanswomen.)
2016/11/23z0)5 dreds 124e Ll ) gsayl)

@ Center for Disease Control, National Center for Health Statistics,

available at (http;//www.cdc.gov/nchs/fatats/fertile.ntm.) see; Steven H.
Snyder and Mary Particia Byrn, The use of prebrith parentage orders in
surrogacy proceedings, Application of the ABA of family law, American Bar

Association All rights reserved 2005, P.636.
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() See; Parker Philip J, Motivation of surrogate mothers; initial findings,
American Journal of Psychiatry, 1983, p; 140-170.
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(1) See; Alex Finkelstein, surrogacy law policy in U.S.., Id. P.7.
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ity Algn alad Al b A Gy Sala 1l Dl T Jsall (me il
See; id .57
) See; Katarina Lee, Worldwide Surrogacy Laws, (Comment  on
Reproductive Ethics), M.A. Copy right 2015. P;1-2. and Cf. Hague
Conference on Private International Law, A study of legal parentage and
issue arising from International Surrogacy arrangements, March 2014,
Section (130).

) See; Alex Finkelstein, Surrogacy law policy in the U.S...,Id, p.6.
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(1) Anne- Blandine Carie, Le corps gratuit; réflexions sur le principe de en
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2015, P.865.
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See; lona Institute, The ethical case against surrogate... ,id .p.20.
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M Loi n° 94-654,29 juillet 1994 relative au don, a I utilisation des éléments
et produits du corps humain, a I’assistance médicale a la procréation et au
diagnostic prénatal(1).

Et la Loi n° 94-653, 29 juillet 1994 relative respect du corps humain.

@ Loi n° 2004-800 du 6 aout 2004. Et 2011-814, du 7 juillet 2011,

relative a la bioéthique.
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()" J.R Devichi, les preuves scientifiques et les contentieux de la filiation,
Rev. Trim. Dr. Civ 1983. P.1510

@ Johnson v. Calvert.851.p.2d 776, 781, 782 (cal 1993). See; Nicole
Miller Healy, Beyond Surrogacy Gestational Parenting Agreements under
California law, UCLA Women's Law Journal, 1, 1991, p.89.
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() See; Yehezkel Margalit, From baby M to Baby M (ANJI); Regulating
International Surrogacy Agreements, Journal of law and policy, Volume 24,
Issue 1, 2016, p.41.

(%) See; Code Surrogacy Arrangement Act 16/7/1985.

) See; Code Surrogacy Arrangement Act (SAA) 16/7/1985. and The
Human Fertilization and Embryology Act (HFEA) 1/11/1990.
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() Délivrance d’un titre de voyage a un enfant né a |étranger d'une
gestation pour autrui Arrét rendu par conseil d'Etat. n°348778 4/5/2011,
AJ collectives Territoriales, p.414.

@ op.cit, p.414.

) v. Civ 1re,6 avril.2011, 1re, et 2° espéce. V. Civ 1re,6 avril.2011
pourvoi n° 9-17.130,n° 9-66.486,n°10-19.053 3° espéce. Dalloz actualité

14 avril 2011,copyright 2016.
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()" Cour de Cassation, Chambre civile 1re, 6 a viral 2011, n°486, Publié au
bulletin. Voir; C. Siffren —Blanc, la gestation pour autrui heurte principes
essentiels du droit frangais, Dalloz actualité 14 avril 2011, copyright 2016.
@ Voir; op.cit.
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(Voir; op.cit.

@ Voir; C. Siffren —Blanc, op.cit.

) Voir; Anne- Blandine Caire, le corps gratuit; réflexions sur le principe de
gratuite en matiere d’utilisation de produits et d’éléments du corps humain,

RDSS 2015 P.865.
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() La décision du Juge des réferes du conseil d'état du 4 mai 2011,
Gestation pour autrui (transcription de la filiation); condamnation de la
France Arrét rendu par la cour européenne des droits de Lhomme, Recueil
Dalloz, 2014, p.1797.
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() Voir; Cécile Petit, statut juridiques des enfants nes d’une gestation pour
autrui réalisée a | étranger, op.cit, P.2377.
@ Voir ; op.cit.
®) Voir C. Siffren —Blanc, op.cit.
234



23 HY al dga e il o3l Alall AU ciga (pa Luijh 6 lal)
M. Al Bgng syl Gon Ao 252l

gl A Toaly cpdll JUbY) s A3l (Bl AeSae Cuady 3)
Tl Laall Alall Dl 3 all daliadd deall Gl sha o
sld) Ao JmY) of @ssly 2013/9/13 sty Wb i cansa
AeSad) cidd a8y L JULYL GalgeY) (Dlay J) ol oY) assyl g3l
GV 2012/2/21 ol oy Gl Aae 1 2013/9/13 Aty
Gun il aall Ogldl) (e (167, 169)pmalall g ol dasadl
Jeall Gl eha e 3¥sall Jahall Jamas e 0y il daSae il
Legpia o palpe¥l s o lesa (4 catiuly gl daliad
Gl e dmc) 130 Uil dpams 9

() la Cour de cassation, Chambre civile 1re, 13 Septembre 2013, n°12-30,
138, Publié au bulletin. Et Cour de cassation, Chambre civile 1re, 19 mars
2014 n°13-50-005 ,Publié au bulletin. Voir C. Siffren —Blanc, op.cit.

@ Décision attaquée; Cour de Rennes 6 .ch. A 21/2/2012, (cassation),

Recueil Dalloz. p.2383.
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() La cour d'appel Paris, 25/10/20072007, RG n°06/00507; D. 2008.
gestation pour autrui; vers une évolution de la législation, Recueil Dalloz
2008. P.2136.

@ La Cour Européen des droits de Lhomme ,En l'affaire Mennesson c.
France(n°65192/11 & n°65941/11), 26/9/2014. Recueil Dalloz 2014, p.1806.

copy right 2016 Dalloz.
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() la Cour européenne des droits de I’homme (CEDH), décisions le Jeudi
19 Janvier 2017, Recueil Dalloz 2017 p.1229.
@ c. siffren —Blanc, op.cit.
) Le CCNE, comme il I'a déja souligné dans son avis 105 du 9 October
2008 et 2010.Voir; Comité Consultatif National d’Ethique pour les
Sciences de la Vie et de la Santé, Problémes Ethiques de reproduction
artificielle, p.5.

237



ca o oSa dia¥) D) salgd egin b Al agany Sy

@ e cdial duga dady padl) gl die eha e Osdslsall JlilY)
sussll o V) Zle3 Gl Y il oY) 8 el Jik
2 gl ALE (e K3 Aaall AL el e g of sy A
O (47) 33 i ) Ldially ey Lo dals (L d 6 3G L]
Cufy i Jgniall (s daial) dBaall AN 096 of Lo gl Ol
il Ol (B alal) S seld e JliaY) Alls ) el s
Fol bl 2008-521 M) aserdl e (5) bl e WS
& Byl Al dwlesbd) @bl Lada ola 2008/6/2
Al Alall ddeidl Jad)) pus o Bl JIa) Jilas
Gl Gl e (47) Bl ASaY (g Lavie Ldadl) bl gl
(16_7) salall 2lSal A 5y ol (" alad) JUSE e (mylas T
Sel aly celal) ale el el ol Caide Aulp de
Sly canill b die e Hhaall 28,2013 /5/17 foply jaliall sl
@) ey ol ) gl 138 G 2013/669 0 8 (55l Sulaal
Gl Ly ¢cmuipil) cinall sl (g (16/7)83M ASAY Juaes 5 s
Sl dal e ol ) esalll e mnyaill 4niSals dabaiall (55lSEL
Ol e Jlia¥ly ) dalaal Jeal) 3l sub e dub saelua

() voir ; Cécile Petit, statut juridigues des enfants nés d’une gestation

pour autrui réalisée a | étranger, op.cit, P.2377.
238



a1 e apad ofy celld pia o deaidal aSlaal) Aed ¢ pipill cadl)
1 il leall 220 geail ¢ cliai@¥) sie ¢ 3lisy)
3 olady) Goaad Lig )oYl LaSaall oy il £y deSas il
Cplsall JULY) salgd sy 2017/12/14 fjly polzall Wbl 6 iyl
la meére " Lued) &) Guey cally b e ol e LSS

) el Ao layld 4 casdg "dintention

Cagar sbaally canyl) il die DA e Jial 53y A ) 1

G alieY) g g of (Ka Yol gl e (16-7) 5ol

aar Y N Jilall dabias o alinaVL @iy sl Ala Luij

e palieYl ae b & ey cdidlyy ales gyl e palpel)

@ Al BV G Y sl e Janndl) 138 (bl dansyy A pie

(el Loy aae e a3l e oDl Al 8 Usila Ly cajieall 2V
Se (3) Rlady (1) dgalls Ligerme il Joball dabias O LS 2
CilieY) die J3Y) alealls lae cany lly Jalall dlead 2,30 Al
g alin) (B 3l Claa ol e i) Gglall Gy ial) aaglly
P, g Lol Tols 20 @) iy ool IS5 g cilasl) ekl

() Voir ; op.cit. cons. Const, 17 mai 2013. 1643, chron. F. Dieu; A fam
2013. 332, etude F. Chénée; constitutions 2013.

) La cour Nantes, n°16/04096, 14/12/2017,AJ Famille 2018, p.180.
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() Voir; Louis d’Avout, La" reconnaissance' de la filiation issue d‘une
gestation pour autrui a |étranger, aprés les arréts Mennesson et
Labassee, Recueil Dalloz 2014, p.1806.
) La cour supérieure de Californie du14 juillet 2000, Voir; op.cit.
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European Court of Human Rights ,Second Section; Case of Paradiso and
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and Claire de la Hougue, ECHR; Towards Liberalisation of Surrogacy,
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@ see Article;(s.33/1)of 2008 Act ; " Meaning of “ mother”(1) The woman
who is carrying or has carried a child as a result of the placing in her of an
embryo or of sperm and egg, and no mother women, is to be treated as

mother of the child..." .
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() see; (s-35) of the 2008 Act: Meaning of father' women married at time
of treatment.(1) (2)'
@ see; (s-42) of the 2008 Act: " woman in civil partnership at time of

treatment.(1)(2)"
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() See; (s.36)(s.43) of the 2008 Act.
@ See; (s.41) of the 2008 Act.
@) See;(s.53/3) of the Human Fertilisation and Embryology Act 2008; '(3)

Except in a case falling within subsection (11), the applicants must apply
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for the order during the period of 6 months beginning with the day on which
the child is born." Also paragraph(11) of Article (54) of 2008 Act: " An
application which; (a) relates a child born the coming into force of section,
and(b) is made by two person who, throughout the period applicant under
subsection (2) of section (30) of the 1990 Act, where not eligible to apply
for an order under that section in relation to the a child as husband and
wife,.."

M Article;(s. 54/2)of the 2008 Act :" the applicants must be : (a) husband
and wife.(b) civil partners of other, or (c) two person who are living as
partiers in a enduring family relationship and are not with prohibited degree
of relationship in relation to each other."

) See; paragraph (1) of Article (54)of the 2008 Act: '(b) the gametes of at
least one the applicants were used to bring about the creation of the

embryo..."
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(1) See; paragraph (5) of Article (54):" At the time the making order both
applicants must have attained the age of 18"
() See; paragraph (3) of Article (54).
() See; paragraph (4) of Article(54).
) See; paragraph (8 .9.10) of Article (54).
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@ See; (s.1) of the Adoption Child Act 2002.
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() See; Article (s.1) of the Family Procedure Rules 2010.
Adleal) \alyls 5lgs VS 3 "Social Worker' elaal jud oSladll s Gua @)
Curator " JubSul iy 'Parental Order Reporter” 3Ly 15I<i) 8 Gy diews el
Glagind ehals Osalad) f (gelaa¥) Gaualiaia¥) 4y gty 3l ol Caasl "ad litem’
Jail il daladll clgal) ) sk 3l allal) Jon AaSaall i sty callaYl e
ol
CALE) 2010 ple b Saiall Gubaall 28 S aldd) Joall sbY aise Ledsta lly O
ol asie 2Ly e sl JULYT dles 8y s Adsdl Alag¥) il a5 e daald
Ayl dabd) Ham Jidl o Ao oSlg @Y1 e 3aadl Coall ey LAdsall ala Y
dle Ohia b eslaY g b Aalall diall) caiil 5.2l 8 Lsis T¥ss sile 400
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I ilSy sl a1yl agie e 1993 Al al) Al Gauls s 2010

AoVl b agie o guball Aadle ye 1993 ol sall adlal of 1 5 VIS Ll

Sy ol Wil e Capey cAlsal) alag¥) puals agial golaall Wil Claal Cus il

Ao )Y el agie (o aalill Lloadll Augils duhy (a3 of W20 2580 sda b e cpalsdl)
Hague Conference on Privet International Law, 1d,2011,1d,p;7 ...l

() See; Bianca Jackson, part 2, p.2,3.

@ See; Bianca Jackson, surrogacy; A Guide to the current law(part 2)—

Issues Arising —Journal of Social Welfare and Family law 273,2012.p;1.2.
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G5l 8 ol B b s 3 el magis (1990 Al Al Gles (5800 Cuadsl
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asie 3Ll LaanlsY) @luhyally eyl Bilus @Sl 8y puinl) il ald (K0 sy
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O Ge pl) Sl ey Sl Gen 5 oleaS JiS8 e a3l el ) Al palie
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218 A b il gaes I L cimgie S Sl gaes olis Claag e

kil a5 sl el e 2l
Marilyn Crawshaw, Eric Blyth and Olga van Akker, The changing profile of
surrogacy in the UK. Implications for national and international poliy and

practice, Journal Social Welfare & Family Law, 2012. p;2.
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(1) See; Bianca Jackson, (part 2) 1d ,p;2.3
(2 See: Royal courts of justice, Re; X&Y (Foreign Surrogacy), 9/12/2008,

EWHE 3030 (fam).
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ol L iad) dlaas) o 5aS5all e Aawially c3iagl) IS
Hague Conference on private international law, Report of the experts
group on the parentage/ surrogacy project ( meeting of 31 January -3
February 2017), p;5. also Report of the February 2016 meeting of the

experts group on the parentage/ surrogacy,p;2.
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() See :Royal Courts of Justice, family Division, Re X and Y (children)
(parental order; respective Authorization of payment) 2011 EWHC 3147,
family law week (FAM).

Psee; (s-54/8) of Act 2008;" the court satisfied that no money other
benefit( other than for expense reasonably incurred) has been given or

received by either of the applicants for in consideration of: (a) the making
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of the order, (b) any agreement required by subsection(6), (c) the handing
over of the child to the applicants, or (d) the making of arrangements with a
view to the making of the order, unless authorized by the court."

(Nsee; Re I ( child)(Foreign Surrogacy Agreement; parental order)
2011EWHC, 921 (FAM).

® Bianca Jackson, Surrogacy; A guide to current law (part2), id.
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) Re G ( Surrogacy; Foreign Domicile) 2007 EWHC 2814 (FAM).

® Re X (A Child) (Surrogacy: Time limit)[2014] EWHC 3135 (Fam), [2014]
All ER (D) 48 (Oct) .

®) Re G( surrogacy; Foreign Domicile) 2007 EWHCE 2814(FAM). Also Z
and anther v C and anther, 2011 EWHCE 3181(FAM). Also Re A&B
(Parental Order Domicile) 2013 EWHCE 426(FAM). Bianca Jackson,id,p.6.

) See ; paragraph (3. 7) of Article 54 of the 2008 Act.
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) see ; (s- 13.10) of Family Procedure Rule 2010, id.
() See: Royal courts of justice, Family Division ,D and L (Surrogacy )2012,

EWHC 2631(FAM). also Re child C(A child 2013 EWHC 2413 (FAM).
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(1) See; Bianca Jackson, (part 2) 1d ,p.6.
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()See; Bianca Jackson, (part 2), Id, p. 7.
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() Civil Partnerships Act 2004, at this link; http;//www.legislation.gov.uk
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() See; Bianca Jackson, Surrogacy; A Guide to the current law, (partl)
34.3 Journal of Social and Family law 268, September 2012 , p;1.
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