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https://www.conseil-constitutionnel.fr/nouveaux-cahiers-du-conseil-
constitutionnel/juger-le-terrorisme
@Article 421-1 Modifié par LOI n° 2016-819 du 21 juin 2016 - art. 1
Constituent des actes de terrorisme, lorsqu'elles sont intentionnellement en
relation avec une entreprise individuelle ou collective ayant pour but de
troubler gravement l'ordre public par [l'intimidation ou la terreur, les
infractions suivantes :
®U.S. Code > Title 22 » Chapter 38 » § 2656f (Y¥)the term "terrorism" means
premeditated, politically motivated violence perpetrated against non-
combatant targets by subnational groups or clandestine agents;
@La circulaire du 10 octobre Y1986 portant sur la mise en ceuvre des
dispositions de la loi du 9 septembre 1986 relative a la lutte contre le
terrorisme
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MCode pénal: Article 421-1 https://www.legifrance.gouv.fr
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A Ga Bl o e alaiall al 2l 4B83e 5 Al HY1 e pall sl 1 apia Bk
(2Code pénal du 8 juin 1867 Article 137 § ler Constitue une infraction
terroriste, l'infraction prévue aux 88 2 et 3 qui, de par sa nature ou son
contexte, peut porter gravement atteinte @ un pays ou a une organisation
internationale et est commise intentionnellement dans le but d'intimider
gravement une population ou de contraindre inddment des pouvoirs publics
ou une organisation internationale a accomplir ou & s'abstenir d'accomplir un
acte, ou de gravement déstabiliser ou détruire les structures fondamentales
politiques, constitutionnelles, économiques ou sociales d'un pays ou d'une
organisation internationale.
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&ta
ble_name=10i&cn=1867060801
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® Federal Law No. 35-FZ of March 6, 2006: ¥) an act of terrorism shall
mean perpetrating an explosion, arson or other actions connected with
intimidating the population and posing the risk of loss of life, of causing
considerable damage to property, as well as other especially grave
consequences, for the purpose of unlawful influence upon the adoption of a
decision by state power bodies, local self-government bodies or international
organizations, as well as the threat of committing the said actions for the
same purpose.

@Terrorism Act 2000 n (2) «(b) the use or threat is designed to influence the
government or to intimidate the public or a section of the public, and) c) the
use or threat is made for the purpose of advancing a political, religious or
ideological cause.

@ Criminal Code AY,+2.“ (A) in whole or in part for a political, religious or
ideological purpose, objective or cause, and (B) in whole or in part with the
intention of intimidating the public, or a segment of the public, with regard
to its security, including its economic security, or compelling a person, a
government or a domestic or an international organization to do or to refrain
from doing any act,
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OXVIlth Congress AIDP-IAPL. Istanbul (Turkey), 2009. Resolutions
ReAIDP / e-RIAPL, 2009, D-02:3 -C- On the Punishment of Crimes of
Association 1. The criminal liability of associations and organizations as an
independent offence is justified only in so far as there is structured relation
among its members, they act for the purpose of committing very serious and
specific crimes, and they represent a continuing objective danger to commit
the crimes: danger which goes beyond that of a preparatory act or an attempt
of the crime that may represent their goal. Hence, a criminal association is
punished independently of the attempt or execution of one or several crimes,
which can constitute one of its goals.

1. The criminalization of association and organization as a separate crime
subjective elements of the offence are precisely requires that objective and
constitute a durable described, such as its stability, the fact that it might
danger for a certain time period, its structure, and possibly characteristic acts

(modus operandi: like use of violence, or mafia method, etc.).
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2. The law must precisely define the notion of punishable participation. This
notion of promoters and organizers, requiring an should be different from the
the association in objective and intentional contribution to the activities of
direct connection to the criminal project, particularly requiring both the
a concrete action for the association and the assumption of a commission of
role recognized by this one.

3. As for the mental element, it is required that all members act in the
of the association and with the specific knowledge of the criminal nature
by the intent that their actions are a means to attain the goals pursued
association.

4. Criminal liability for each crime realized by member of the association
principle regulating participation, without must comply with the general
presumption of responsibility. See:
http://www.penal.org/sites/default/files/files/Re AIDP Istanbul EN.pdf
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®Judgment, Tadica (IT-94-1), Appeals Chamber, 15 July 1999, x 185 et seq.
(hereinafter ‘Tadic® Appeals Judgment’). See: Kai Ambos: Joint Criminal
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Enterprise and Command Responsibility, Journal of International Criminal

Justice 5 (2007), Oxford University Press, 2007, P 159.

(MElisabeth Claverie, Rafaélle Maison: L entreprise criminelle commune”

devant le Tribunal pénal international pour 1’ex-Yougoslavie,

https://halshs.archives-ouvertes.fr/halshs-01024154/document
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@Kai Ambos: Joint Criminal Enterprise and Command Responsibility,
OP.SET, P 161.
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OKai Ambos: Joint Criminal Enterprise and Command Responsibility,
OP.SET, P 162.
@Max Planck: Joint Criminal Enterprise in the Jurisprudence of the
International Criminal Tribunal for the Former Yugoslavia and the
Prosecution of Senior Political and Military Leaders, Yearbook of United
Nations Law, Volume 14, 2010, p 56.

®Max Planck: Joint Criminal Enterprise in the Jurisprudence of the
International Criminal Tribunal for the Former Yugoslavia, OP.SET, p 56.
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() projet d'une loi urgente interdisant les groupes «Al-Qaida» et «Etat
islamiquey et les organisations apparentées,
https://www.admin.ch/opc/fr/federal-gazette/2014/8755.pdf

@ projet d'une loi urgente interdisant les groupes «Al-Qaida» et «Etat
islamiquey et les organisations apparentées,

) Art. 260 ter]1 Organisation criminelle Organisation criminelle 1. Celui qui
aura participé a une organisation qui tient sa structure et son effectif
secrets et qui poursuit le but de commettre des actes de violence criminels
ou de se procurer des revenus par des moyens criminels, celui qui aura
soutenu une telle organisation dans son activité criminelle, sera puni d'une

peine privative de liberté de cing ans au plus ou d'une peine pécuniaire. 2.
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Le juge pourra atténuer librement la peine (art. 48a)2 a I'égard de celui qui
se sera efforcé d'empécher la poursuite de I'activité criminelle de
l'organisation. 3. Est également punissable celui qui aura commis
l'infraction a I'étranger si l'organisation exerce ou doit exercer son activité
criminelle en tout ou en partie en Suisse. L'art. 3, al. 2, est applicable.3

e Gl g e o) ) A Aadaiall Ay pall 1 JelS d Gl gl gl aad ()
XY

@ la jurisprudence du Tribunal fédéral, le terme d'organisation crimi— nelle
selon l'art. 260 ter du code pénal (CP) 6 inclut aussi les groupes terroristes
tré s)RS 311.0https://www.admin.ch/opc/fr/federal-
gazette/2014/8755.pdf(

G)Loi fédérale interdisant les groupes «Al-Qaiday et «Etat islamique» et
les organisations apparentées du 12 décembre 2014.
https: //www.admin.ch/opc/fr/classified—compilation/20 142993 /index.html|
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(DArt. 1 Interdiction Les groupes et organisations suivants sont interdits: a.
le groupe «Al-Qaiday; b. le groupe «Etat islamiquey; c. les groupes de
couverture, ceux qui émanent du groupe «Al-Qaiday ou du groupe «Etat
islamiquey et les organisations et groupes dont les dirigeants, les buts et
les moyens sont identiques a ceux du groupe «Al-Qaida» ou du groupe

«Etat islamiquey ou qui agissent sur son ordre.
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(DArt. 2 Dispositions pénales 1 Quiconque s'associe sur le territoire suisse
a un groupe ou a une organisation visé a l'art. 1, met a sa disposition des
ressources humaines ou matérielles, organise des actions de propagande
en sa faveur ou en faveur de ses objectifs, recrute des adeptes ou
encourage ses activités de toute autre maniére est puni d'une peine
privative de liberté de cinq ans au plus ou d'une peine pécuniaire.

@)Art. 4 Référendum, entrée en vigueur et durée de validité 1 La présente
loi est déclarée urgente (art. 165, al. 1, Cst.). Elle est sujette au
référendum (art. 141, al. 1, let. b, Cst.). 2 Elle entre en vigueur le ler

janvier 2015 et a effet jusqu'au 31 décembre 2018.
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(DLoi fédérale interdisant les groupes «Al-Qaiday et «Etat islamiquey et
les organisations apparentées

Prorogati on du 15 juin 2018 https://www.admin.ch/opc/fr/federal-
gazette/2018/103.pdf
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@)Giuliano Turone :Legal frameworks and investigative tools for combating
organized transnational crime in the Italian experience
www.unafei.or.jp/english/pdf/RS_No73/No73_10VE_Turone.pdf, P 53
G)Art. 416 bis— Associazione di tipo mafioso — L'associazione & di tipo
mafioso quando coloro che ne fanno parte si avvalgono della forza di

intimidazione del vincolo associativo e della condizione di assoggettamento
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e di omerta che ne deriva per commettere delitti, per acquisire in
mododiretto o indiretto la gestione o comunque il controllo di attivita
economiche, di concessioni, di autorizzazioni, appalti e servizi pubblici o
per realizzare profitti 0 vantaggi ingiusti per sé o per altri ovvero al fine di
impedire od ostacolare il libero esercizio del voto o di procurare voti a sé€ o
ad altri in occasione di consultazioni elettorali .
(WArt. 416 bis— Associazione di tipo mafioso — Le disposizioni del presente
articolo si applicano anche alla camorra e alle altre associazioni, comunque
localmente denominate, che valendosi della forza intimidatrice del vincolo
associativo perseguono scopi corrispondenti a quelli delle associazioni di
tipo mafioso.
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(DArt. 416 bis— Associazione di tipo mafioso — Chiunque fa parte di
un'associazione di tipo mafioso formata da tre o piu persone, & punito con
la reclusione da tre a sei anni. Coloro che promuovono, dirigono o
organizzano l'associazione sono puniti, per ci? solo, con la reclusione da
quattro a nove

anni. Se l'associazione & armata si applica la pena della reclusione da
quattro a dieci anni nei casi previsti dal primo comma e da

cinque a quindici anni nei casi previsti dal secondo comma.
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() (ANTI-BORYOKUDAN LAW) (Law No. 77 — May15, 1991, Last Revised
by Law No.115 — December 20, 2006)
) @)ANTI-BORYOKUDAN LAW) LAW CONCERNING PREVENTION OF
UNJUST ACTS BY ORGANIZED CRIME GROUPS (BORYOKUDAN)
ARTICLE 2. " (Y) Gang' means any organized crime group likely to help its
members (including members of affiliated organizations of the said
organization) to collectively and habitually commit illegal acts of violence.
G)Edward F. Reilly Jr: Criminalizing Yakuza Membership A Comparative
Study of the Anti-Boryokudan Law, op.set, P 808.
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@ Zhao Bing-zhi: Countermeasures against Terrorism through Criminal
Justice in China, First World Conference of Penal Law. Penal Law in the
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(Y)—.v WFor the purposes of this Act an organisation is proscribed if— (a)
it is listed in Schedule 2, or (b) it operates under the same name as an
organisation listed in that Schedule.
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proscribed terrorist organisations gov.uk/government/
uploads/system/uploads/attachment_data/file/538297/20160715-
Proscription-website-update.pdf visited in 15/8/2016.
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(¢) WFor the purposes of subsection (4) an organisation is concerned in
terrorism if it) —a) commits or participates in acts of terrorism) «b) prepares
for terrorism) «c) promotes or encourages terrorism cor (d) is otherwise
concerned in terrorism .See: U.K Terrorism Act 2000.

@)List of Proscribed Organisations
https://assets.publishing.service.gov.uk/.../20171222_Proscription.pdf
) Terrorism Act 2000 c. 11 3 Part Il (2) ch1100c01a 24-07-00 23:00:14
ACT Unit: pagl CH 11, 21.7.2000
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@) Offences Membership. 11.—(1) A person commits an offence if he
belongs or professes to belong to a proscribed organisation. See: U.K
Terrorism Act 2000
@ 12.—(1) A person commits an offence if— Support. (a) he invites
support for a proscribed organisation, and (b) the support is not, or is not
restricted to, the provision of money or other property (within the meaning
of section 15). (2) A person commits an offence if he arranges, manages
or assists in arranging or managing a meeting which he knows is— (a) to
support a proscribed organisation, (b) to further the activities of a
proscribed organisation, or (c) to be addressed by a person who belongs or
professes to belong to a proscribed organisation. (3) A person commits an

offence if he addresses a meeting and the purpose of his address is to



Ye¢

okl ale GlSa 4 iy e adle a8 ol 1 e VY sald) L
adl Cagylall oda Jie b el il 55 A8y ykhay Bole Gy sl Jasy sl
gy slane dadiial aypa 5f gume

Jpal Lasi el e Aaliie jlaa o iy A ciligial) Wl 13
le AV ) dabsdl o3 pesi clelda) By (@Al CiSlien
S o el Sl pase sl des o clgaea panting Lealai  3ae Lisalls
Gob s Y oS ) ae o sme adl Jiadl) il 5B @lls
Ll gl e Jslaias L 138 $Ala Y] Claliial) jlaa dxalyl
el g al)

(SUa il a il b Al claliiall Aaild dasye

Clabidl 268 Laabd (@l Slad ik Slhpd) gl 3l
POl Rl 8 Lagd sl 3) shaaall 4ila )

Al y) cilatatal) Aaited 45 5ay) daalyall Yl

Y sl 8yshanall dakiiall agl) Ll Jlagll Clagy) dadlKe gl Slal

s DA ol yy ) Wl aik o clajlia eyl gadd

encourage support for a proscribed organisation or to further its activities.
See: U.K Terrorism Act 2000

() 13.—(1) A person in a public place commits an offence if he— Uniform.
(a) wears an item of clothing, or (b) wears, carries or displays an article, in
such a way or in such circumstances as to arouse reasonable suspicion
that he is a member or supporter of a proscribed organisation. See: U.K
Terrorism Act 2000
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(M Terrorism Act 2000 Part Il ch1100c03a 24-07-00 23:00:15 ACT Unit:
pagl CH 11, 21.7.2000 8 c. 11
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() see: U.S. Code Title 8- ALIENS AND NATIONALITY, § 1189:
Designation of foreign terrorist organizations

https://www.law.cornell.edu/uscode/text/8/1189
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8 U.S. Code § 1182 - Inadmissible aliens )vi) Terrorist organization
defined :As used in clause (i)(VI) and clause (iv), the term ‘terrorist
organization" means an organization——

)I) designated under section 1189 of this titles

)Il) otherwise designated, upon publication in the Federal Register, by the
Secretary of State in consultation with or upon the request of the Attorney
General, as a terrorist organization, after finding that the organization
engages in the activities described in subclause (1), (II), or (lll) of clause
(iv), or that the organization provides material support to further terrorist
activity; or

)III) that is a group of two or more individuals, whether organized or not,
which engages in the activities described in subclause (I), (Il), or (lll) of

clause (iv .(https://www.law.cornell.edu/uscode/text/8/1182
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A MU.S. Code § 1189 - Designation of foreign terrorist organizations

)a) Designation (V) In general The Secretary is authorized to designate an
organization as a foreign terrorist organization in accordance with this
subsection if the Secretary finds that—

)A) the organization is a foreign organization:

)B) the organization engages in terrorist activity (as defined in section
1182(a)(3)(B) of this title or terrorism (as defined in section 2656f(d)(2) of
titte 22), or retains the capability and intent to engage in terrorist activity or
terrorism) [1]; and

)C) the terrorist activity or terrorism of the organization threatens the
security of United States nationals or the national security of the United
States .https://www.law.cornell.edu/uscode/text/8/1189

A® U.S. Code § 1189, (b) Amendments to a designation (1) In general
The Secretary may amend a designation under this subsection if the
Secretary finds that the organization has changed its name, adopted a new
alias, dissolved and then reconstituted itself under a different name or
names, or merged with another organization.
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Designated Foreign Terrorist Organizations
http://www.state.gov/j/ct/rls/other/des/123085.htm lust visited 1/11/2016
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yA () U.S. Code § 2339B - Providing material support or resources to
designated foreign terrorist organizations (j) Exception.— No person may
be prosecuted under this section in connection with the term “personnel”,
“training”, or “expert advice or assistance” if the provision of that material
support or resources to a foreign terrorist organization was approved by the
Secretary of State with the concurrence of the Attorney General. The
Secretary of State may not approve the provision of any material support
that may be used to carry out terrorist activity (as defined in section
212(a)(3)(B)(iii) of the Immigration and Nationality Act).

sgne $hal) Aula Y1 Claliiall 1, pe Y1 AP (o m all Lo s g SIS ) 5 bl (1)
http://www.washingtoninstitute.org/ar /policy- ¥ Goall dubul laidl

analysis/view/what-is-the-purpose-of-the-u.s.-foreign-terrorist-
organizations-list
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(David E. Heller: Designating domestic terrorist individuals or groups «
THESIS¢ POSTGRADUATE SCHOOL: MONTEREY, CALIFORNIA
September 2010 P24.
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@) TITLE A CHAPTER 12 / SUBCHAPTER Il / Part Il / 1189: Designation
of foreign terrorist organizations (C) Freezing of assets: Upon notification
under paragraph (2)(A)(i), the Secretary of the Treasury may require United
States financial institutions possessing or controlling any assets of any
foreign organization included in the notification to block all financial
transactions involving those assets until further directive from either the

Secretary of the Treasury, Act of Congress, or order of court.



Yoy

O et (gl 3lis ) asia) aeall o) 13y cleglS ) s Yo e
LMl ae o) ol (e 3 95{}1

daly Cim e hsally 5ol peall Tedy lyyas (Spa1 () ey
gale (lShin A caild Gl e AYTYA salall by pellaadll 13,
GhsY! s ALl clealY) ff cleall Gl Ly dedd gl Agale e
S ehuall ysda ol ccanall J oSl S Gl claaall Wl
Cilaze g cdysed) mand ol Byg3all GBS S Ay (KLY S sac Ll
o it ) Aedl dgall o dall) (@il eyl
1 8 e sy o 05 Bl paladl desaaa Sl Gadd
V2l Sgall o 25 sl (Jall gl caeal

(MU.S. Code > Title 18 » Part | > Chapter 113B » § 2339B 18 U.S. Code §
2339B - Providing material support or resources to designated foreign
terrorist organization: Whoever knowingly provides material support or
resources to a foreign terrorist organization, or attempts or conspires to do
so, shall be fined under this title or imprisoned not more than 20 years, or
both, and, if the death of any person results, shall be imprisoned for any
term of years or for life. See:
https://www.law.cornell.edu/uscode/text/18/2339B

@)U.S. Code > Title 18 » Part | > Chapter 113B » § 2339A 18 U.S. Code §
2339A - (1) the term “material support or resources” means any property,
tangible or intangible, or service, including currency or monetary
instruments or financial securities, financial services, lodging, training,
expert advice or assistance, safehouses, false documentation or
identification, communications equipment, facilities, weapons, lethal

substances, explosives, personnel (1 or more individuals who may be or
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include oneself), and transportation, except medicine or religious
materials;See: https://www.law.cornell.edu/uscode/text/18/2339A

(DReport to Congressional Requesters: OP.SET, P 13.

@see: U.S. Code Title 8- ALIENS AND NATIONALITY, § 1189:
Designation of foreign terrorist organizations (C) Other review of

designation (i) In general If in a 5-year period no review has taken place
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under subparagraph (B), the Secretary shall review the designation of the
foreign terrorist organization in order to determine whether such designation
should be revoked pursuant to paragraph (6).

(Dsee: U.S. Code Title 8- ALIENS AND NATIONALITY, § 1189:
Designation of foreign terrorist organizations1) ) Revocation based on
change in circumstances (A) In general The Secretary may revoke a
designation made under paragraph (1) at any time, and shall revoke a
designation upon completion of a review conducted pursuant to
subparagraphs (B) and (C) of paragraph (4) if the Secretary finds that- (i)
the circumstances that were the basis for the designation have changed in
such a manner as to warrant revocation; or (ii) the national security of the
United States warrants a revocation.

@see: U.S. Code Title 8- ALIENS AND NATIONALITY, § 1189:
Designation of foreign terrorist organizations (B) Review of designation
upon petition (i) In general The Secretary shall review the designation of a
foreign terrorist organization under the procedures set forth in clauses (iii)
and (iv) if the designated organization files a petition for revocation within

the petition period described in clause (ii). (ii) Petition period For purposes
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of clause (i)- (I) if the designated organization has not previously filed a
petition for revocation under this subparagraph, the petition period begins 2
years after the date on which the designation was made; or (ll) if the
designated organization has previously filed a petition for revocation under
this subparagraph, the petition period begins 2 years after the date of the
determination made under clause (iv) on that petition.

(Usee: U.S. Code Title 8- ALIENS AND NATIONALITY, § 1189:
Designation of foreign terrorist organizationse) ) Revocation by Act of
Congress The Congress, by an Act of Congress, may block or revoke a
designation made under paragraph (1).

@)(c) Judicial review of designation (1) In general Not later than 30 days
after publication in the Federal Register of a designation, an amended
designation, or a determination in response to a petition for revocation, the
designated organization may seek judicial review in the United States Court

of Appeals for the District of Columbia Circuit.
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(1)(0) Judicial review of designation (3) Scope of review The Court shall

hold unlawful and set aside a designation, amended designation, or
determination in response to a petition for revocation the court finds to be-
(A) arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law; (B) contrary to constitutional right, power, privilege, or
immunity; (C) in excess of statutory jurisdiction, authority, or limitation, or
short of statutory right; (D) lacking substantial support in the administrative
record taken as a whole or in classified information submitted to the court
under paragraph (2),2 or (E) not in accord with the procedures required by
law.
@(c) Judicial review of designationt) ) Judicial review invoked The
pendency of an action for judicial review of a designation, amended
designation, or determination in response to a petition for revocation shall
not affect the application of this section, unless the court issues a final
order setting aside the designation, amended designation, or determination
in response to a petition for revocation.

11A4§0). Designation of foreign terrorist organizations (a) Designation: A))

Use of designation in trial or hearing: If a designation under this subsection
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has become effective under paragraph (2)(B) a defendant in a criminal
action or an alien in a removal proceeding shall not be permitted to raise
any question concerning the validity of the issuance of such designation as

a defense or an objection at any trial or hearing.
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()Criminal Code (R.S.C., 1985, c. C-46) 83.01 (1) ‘listed entity” means
an entity on a list established by the Governor in Council under section
83.05. see: Criminal Code https://laws—lois.justice.gc.ca/PDF/C-46.pdf
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(\) AY, .o (DThe Governor in Council may, by regulation, establish a list on
which the Governor in Council may place any entity if, on the
recommendation of the Minister of Public Safety and Emergency
Preparedness, the Governor in Council is satisfied that there are
reasonable grounds to believe that

)a) the entity has knowingly carried out, attempted to carry out, participated
in or facilitated a terrorist activity; or

)b) the entity is knowingly acting on behalf of, at the direction of or in

association with an entity referred to in paragraph (a.(
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()Canada's Criminal Code (R.S.C., 1985, c. C-46) 2001, c. 41, s. 4.
AY,.Y Every one who, directly or indirectly, collects property, provides or
invites a person to provide, or makes available property or financial or other
related services: (b) knowing that, in whole or part, they will be used by or
will benefit a terrorist group,
is guilty of an indictable offence and is liable to imprisonment for a term of
not more than 10 years.

(®?)Marginal note:Commission of offence for terrorist group 83.2 Every one
who commits an indictable offence under this or any other Act of
Parliament for the benefit of, at the direction of or in association with a
terrorist group is guilty of an indictable offence and liable to imprisonment

for life.
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() Canada's Criminal Code (R.S.C., 1985,AY,+2 , Marginal note:Review of
list (9) Two years after the establishment of the list referred to in subsection
(1), and every two years after that, the Minister shall review the list to
determine whether there are still reasonable grounds, as set out in
subsection (1), for an entity to be a listed entity and make a
recommendation to the Governor in Council as to whether the entity should
remain a listed entity. The review does not affect the validity of the list.

Marginal note:Completion of review (10) The Minister shall complete the
review as soon as possible and in any event, no later than 120 days after

its commencement. After completing the review, he or she shall cause to
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be published, without delay, in the Canada Gazette notice that the review
has been completed.

() Canada's Criminal Code (R.S.C., 1985,A¥,.¢ , Marginal note Application
to Minister:

(2) On application in writing by a listed entity, the Minister shall decide
whether there are reasonable grounds to recommend to the Governor in
Council that the applicant no longer be a listed entity.

Marginal note:Deeming

(3) If the Minister does not make a decision on the application referred to in
subsection (2) within 60 days after receipt of the application, he or she is
deemed to have decided to recommend that the applicant remain a listed
entity.

Marginal note:Notice of the decision to the applicant

(4) The Minister shall give notice without delay to the applicant of any
decision taken or deemed to have been taken respecting the application

referred to in subsection (2).
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() Canada's Criminal Code (R.S.C., 1985,AY,+o , Marginal note:Judicial
review

(5) Within 60 days after the receipt of the notice of the decision referred to
in subsection (4), the applicant may apply to a judge for judicial review of
the decision.

Marginal note:Reference

(6) When an application is made under subsection (5), the judge shall,
without delay

(a) examine, in private, any security or criminal intelligence reports
considered in listing the applicant and hear any other evidence or

information that may be presented by or on behalf of the Minister and may,
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at his or her request, hear all or part of that evidence or information in the
absence of the applicant and any counsel representing the applicant, if the
judge is of the opinion that the disclosure of the information would injure
national security or endanger the safety of any person;

(b) provide the applicant with a statement summarizing the information
available to the judge so as to enable the applicant to be reasonably
informed of the reasons for the decision, without disclosing any information
the disclosure of which would, in the judge’s opinion, injure national
security or endanger the safety of any person;

(c) provide the applicant with a reasonable opportunity to be heard; and

(d) determine whether the decision is reasonable on the basis of the
information available to the judge and, if found not to be reasonable, order
that the applicant no longer be a listed entity.

Marginal note:Evidence

(6-1) The judge may receive into evidence anything that, in the opinion of
the judge, is reliable and appropriate, even if it would not otherwise be
admissible under Canadian law, and may base his or her decision on that
evidence.

() Canada's Criminal Code (R.S.C., 1985,AY, o , Marginal note:Publication
(7) The Minister shall cause to be published, without delay, in the Canada
Gazette notice of a final order of a court that the applicant no longer be a

listed entity.
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() Terrorism (Commonwealth Powers) Act 2002 No 114 «Division 102
Terrorist organisations :terrorist organisation means) :a) an organisation
that is directly or indirectly engaged in, preparing, planning, assisting in or
fostering the doing of a terrorist act (whether or not the terrorist act occurs);
or

)b) an organisation that is specified by the regulations for the purposes of
this paragraph (see subsections (2), (3) and (4.((

Y Lokl el Y5 Y Gl sl delen o) cAla ) coladaiall A1 YY) A Jads ()

ol B A saelall adati L0 Ay gall By all 4 B Sacldll adat Jf BaclEl) alaw
Ol e il L4 Ll a Sadelen oA LY lail delaa 1Y QL AS e 2T Ol
VYOS 35 B Al A Al )Y el s Al el Aadaie 1) Culaa Ll
delaall V1 lai¥ldelan -V 0 daaa (imdelen V€ 3 peaill dga ) Asadluy) A al)
Aeall ¥ Aph Sie V4 geaia Sue VA GaLu.uJ‘)Sl\ Jlaadl a2V dpaSlay!
).}aa\) Ol ‘53 ‘5‘\).;.-:\}1\
https://www.nationalsecurity.gov.au/Listedterroristorganisations/Pages/defau

(Y \RYARVA kzga)\:\));\ |'[asp)(



Y14

t AU g Al

Al a il A Al ) clabiia) e 440

Gaad GaleY DI sl Sl jaay of J8 D) oal Qg
b Usbne el ) Taliiad 3l 520 Aol 565 of cdlayY) Aadaial
1aadandl

e ba i Gaser dabsall dulayy) cladaiadl AGE e dayae -
L o LIS lajyl 4dle b Wl 1) SLal () Gulas

Dby Al il baacies ) Ll bl aded dabidl of —o
S e daa

S paaill S8Le e p8ke JS8 Ahsie ekl cslS 1Y ¢
WY deadl S elsn) ) Jexy ali@ll acs ) sacluall Sl Jaydasil)

.(\)(C“_u;:w (J Eaaa 28

("Terrorism (Commonwealth Powers) Act 2002 No 114, Division 102
Terrorist organisations (Y)Before the Governor-General makes a
regulation specifying an organisation for the purposes of paragraph (b) of
the definition of terrorist organisation in this section, the Minister must be
satisfied on reasonable grounds that:

)a) the Security Council of the United Nations has made a decision relating
wholly or partly to terrorism; and

)b) the organisation is identified in the decision, or using a mechanism
established under the decision, as an organisation to which the decision
relates; and

)c) the organisation is directly or indirectly engaged in, preparing, planning,
assisting in or fostering the doing of a terrorist act (whether or not the

terrorist act has occurred or will occur.(
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http://www.lawfoundation.net.au, P 10
(®)see: Protocol—Listing terrorist organisations under the Criminal Code

https://www.nationalsecurity.gov.au/Listedterroristorganisations/Documents/

Protocol%E2%8(0%94ListingterroristorganisationsundertheCriminalCode.doc
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() see: Terrorism (Commonwealth Powers) Act 2002 No 114:
V+Y,Y Directing the activities of a  terrorist  organisation,
102.3 Membership of a terrorist organization, 102.4 Recruiting for a
terrorist organization, 102.5 Training a terrorist organisation or receiving
training from a terrorist organization, 102.6 Getting funds to or from a
terrorist organization, 102.7 Providing support to a terrorist organization,
http://www.legislation.nsw.gov.au/~/view/act/2002/114/sch1/inDocl /part5.
3/div102

@ see: Terrorism (Commonwealth Powers) Act 2002 No 114:).Y.v

Providing support to a terrorist organisation (1) A person commits an
offence if: (a) the person intentionally provides to an organisation support
or resources that would help the organisation engage in an activity
described in paragraph (a) of the definition of terrorist organisation in this
Division; and (b) the organisation is a terrorist organisation; and (c) the
person knows the organisation is a terrorist organisation. Penalty:
Imprisonment for 25 years.

(2) A person commits an offence if: (@) the person intentionally provides
to an organisation support or resources that would help the organisation

engage in an activity described in paragraph (a) of the definition of terrorist
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organisation in this Division; and (b) the organisation is a terrorist
organisation; and (c) the person is reckless as to whether the organisation
is a terrorist organisation. Penalty: Imprisonment for 15 years.

() See: Protocol—Listing terrorist organisations under the Criminal Code,
OP.SET, P 3.
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MProtocol—Listing terrorist organisations under the Criminal Code,
OP.SET, P 3.
@Protocol—Listing terrorist organisations under the Criminal Code
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(DSee: Counter-Terrorism Law of the People's Republic of China, Article v
"Terrorist organization" as used in this Law refers to a criminal organization
of three persons or more which has been formed to carry out terrorist
activities.  Source of text: http://news.xinhuanet.com/politics/2015—
12/27/c_128571798.htm
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(HZhao Bing—zhi: Countermeasures against Terrorism through Criminal
Justice in China, First World Conference of Penal Law. Penal Law in the
XXlst century. Guadalajara (Mexico), 18-23 November 2007,
penal.org/sites/default/files/files/Guadalajara—Zhao.pdf P 4.

)See: Counter-Terrorism Law of the People's Republic of China, Article
V.

()See: Counter-Terrorism Law of the People's Republic of China, Article
8.
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(Counter-Terrorism Law of the People's Republic of China, Chapter Il:
Designation of Terrorist Organizations and Personnel Article. )Y

@)Counter-Terrorism Law of the People's Republic of China, Article 16:
People's courts at the intermediate level or higher that have jurisdiction on
the basis of provisions of the Criminal Procedure Law, may lawfully
designate terrorist organizations and personnel in the course of hearing
criminal cases. Where after a criminal judgment has become effective it is
necessary for the administrative body of the national leading institution for
counter—terrorism efforts to make an announcement, apply the relevant

provisions of this Chapter.
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() Criminal Law of the People's Republic of China March 14, 1997: Article
120Whoever organizes, leads and actively participates in terroristic
organization shall be sentenced to fixed—term imprisonment of not less than
three years and not more than ten years. Other participants shall be
sentenced to fixed—term imprisonment of not more than three vyears,
criminal detention or public surveillance. Whoever commits the crime
mentioned in the preceding paragraph and concurrently commits homicide,
causing explosion, kidnapping or other crimes shall be punished according

to the provisions of combined punishment for several crimes.
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(Counter-Terrorism Law of the People's Republic of China, Article 14:
Financial institutions and designated non-financial organizations, shall
immediately freeze capital or other assets of terrorist organizations and
personnel as announced by the administrative body of the national leading
institution for counter—terrorism efforts, and promptly follow provisions to
report this to the State Council public security department, the Ministry of
National Security and the administrative departments responsible for
countering money laundering.

@Article 15: Organizations and personnel designated as terrorist that are

dissatisfied with the designation, may apply for a review through the
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administrative body of the national leading institution for counter—terrorism
efforts. The national leading institution for counter—terrorism efforts shall
promptly conduct a review and make a decision to sustain or revoke the
designation. Review decisions are final .

Where the national leading institution for counter—terrorism efforts makes a
decision to revoke a determination, its administrative body will make an
announcement; where capital or assets have already been frozen, they

shall be released.
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XVIlIth Congress AIDP-IAPL. Istanbul (Turkey), 2009. Resolutions ")

(a). The Y¢ReAIDP / e-RIAPL, 2009, D-02:7 International cooperation
processes of designating suspected individuals and organisations for the
identifying, freezing and seizing assets intended to be used for purpose of
terrorist groups needs a thorough terrorist activities or under the control of
removal is and comprehensive revision. In some instances, the process of
unclear, while no judicial or other legal process addresses the status of a
— that is, there is frequently no criminal or other charge, suspect on such list
for the determination of guilt no court proceeding and, in essence, no means
executive or innocence of named suspects. On the other hand, the effects of
decisions made on the basis of not fully known or transparent criteria and
(b). In this context, the devastating for those affected. evidence are
procedural rights of targeted individuals and organisations subjected to
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and "delisting™ proceedings must be guaranteed according to due "listing"
and subject to timely and effective process and fair trial requirements
judicial review.

16. In the financial sector, the use of multiple (national and international,
persons suspected of supporting terrorism is a mandatory and private) lists of
of sanctioned and complex and ineffective procedure for the identification
high-risk customers. This process must be properly rationalized.
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see:Council Common Position of 27 December 2001 on the application of )
Official Journal L (CFSP/4Y/Y.+Y) specific measures to combat terrorism
344, 28/12/2001 P. 0093 - 0096 https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:32001E0931

3. For the purposes of this paragraph, :see: Council Common Position

"terrorist group” shall mean a structured group of more than two persons,
established over a period of time and acting in concert to commit terrorist
acts.

3. For the purposes of this paragraph, :Council Common Position

"Structured group™ means a group that is not randomly formed for the
immediate commission of a terrorist act and that does not need to have
formally defined roles for its members, continuity of its membership or a
developed structure.
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@See: Council Common Position of 27 December 2001 on the application of
specific measures to combat terrorism: OP.SET, and Council Framework
Decision of 13 June 2002 on combating terrorism(2002/475/JHA(
¢ sl Ailiad Adalu ; ad)) Laadl "Aaide el el aaly a8l ) @ jidall e gl LaEl O
(o8 aiie Allaa Adalu 3 gl o3 aled (53 Jlaall o Gabiaia) duibiadl) cillalidl pul Wi
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. The list in the Annex shall be ¢ See: Council Common Position OP.SET®)
drawn up on the basis of precise information or material in the relevant file
which indicates that a decision has been taken by a competent authority in
respect of the persons, groups and entities concerned, irrespective of whether
it concerns the instigation of investigations or prosecution for a terrorist act,
an attempt to perpetrate, participate in or facilitate such an act based on
serious and credible evidence or clues, or condemnation for such deeds.
Persons, groups and entities identified by the Security Council of the United
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Nations as being related to terrorism and against whom it has ordered
sanctions may be included in the list.
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@ see: Council Common Position, OP.SET, Articles 2 — 4.
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'¥) M) Member States should lay down rules on sanctions applicable to
infringements of the provisions of this Regulation and ensure that they are
implemented. Those sanctions must be effective, proportionate and
dissuasive. See: Council Regulation (EC) No 2580/2001, https://eur-
lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:32001R2580

1@, The names of persons and entities on the list in the Annex shall be
reviewed at regular intervals and at least once every six months to ensure
that there are grounds for keeping them on the list. see: Council Common
Position, OP.SET, Article ).
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(D'see: Court of Justice of the European Union, PRESS RELEASE No 85/17,
Luxembourg, 26 July 2017, Judgments in Cases C-599/14 P and C-79/15 P,
Council v Liberation Tigers of Tamil Eelam (LTTE) and Council v Hamas.
https://curia.europa.eu/jcms/upload/docs/application/pdf/2017-
07/cp170085en.pdf
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(CRIMINAL CODE OF THE RUSSIAN FEDERATIONNO 63-FZ OF

JUNE 13, 1996 A crime shall be deemed to be committed by a criminal
community (criminal organisation), if it has been perpetrated by a united
organised group (organisation) set up to commit grave and especially grave
crimes, or by an association of organised groups set up for these purposes.
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WFEDERAL LAW NO. 35FZ OF 6 MARCH 2006 ON

COUNTERACTION AGAINST TERRORISM ARTICLE (Y£) ©. The
federal executive body in charge of security shall keep a unified federal list
of organizations, including foreign and international organizations, found to
be terrorist ones by the courts of the Russian Federation. The said list shall
be subject to publication in the official periodicals determined by the
Government of the Russian Federation.
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(Federal Law No. 115-FZ of 07.08.2001 "On Countering the Legalization

(Laundering) of Proceeds from Crime and Financing of Terrorism" (para 2
as amended by Federal Law No. 197-FZ of 27.07. 2010) 2.1. The grounds
for including an organization or an individual in the list of organizations and
individuals regarding whom information is available about their involvement
in extremist activity or terrorism shall be: 1) an enforceable sentence of a
court of the Russian Federation on liquidation or prohibition of the activities
of the organization in connection with its involvement in extremist activities
or terrorism; 2) an enforceable sentence of a court of the Russian Federation
on recognizing the person guilty of committing at least one of the crimes
provided for in Articles 205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 208,
211, 220, 221, 277, 278, 279, 280, 280.1, 282, 282.1, 282.2, 282.3, 360 and
361 of the Criminal Code of the Russian Federation; 2.1) an enforceable
decision on the imposition of an administrative penalty for committing an
administrative offense under Article 15.27.1 of the Code of Administrative
Offenses of the Russian Federation; (para. 2.1 was introduced by Federal
Law No. 130-FZ of 05.05.2014) 3) the decision of the Prosecutor General of
the Russian Federation, a prosecutor or a federal executive body subordinate
to him in the area of state registration (its respective territorial body) on
suspension of the activities of the organization in connection with their
application to the court for holding an organization liable for its extremist
activity; 4) a procedural decision on finding a person as a suspect with
regard to at least one of the crimes provided for in Articles 205, 205.1,
205.2, 205.3, 205.4, 205.5, 206, 208, 211, 220, 221, 277, 278, 279, 280,
280.1, 282, 282.1, 282.2, 282.3, 360 and 361 of the Criminal Code of the
Russian Federation; 5) the investigator's decision on arraignment of a person
as an accused for at least one of the crimes provided for in Articles 205,
205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 211, 220, 221, 277, 278, 279,
280, 280.1, 282, 282.1, 282.2, 282.3, 360 and 361 of the Criminal Code of
the Russian Federation; 6) lists of organizations and individuals connected
with terrorist organizations or terrorists compiled by international
organizations engaged in combating terrorism or by the bodies authorized by
them which are recognized by the Russian Federation; 7) sentences or court
decisions and decisions of other competent bodies of foreign states
recognized in the Russian Federation in accordance with international
treaties of the Russian Federation and federal laws in respect of
organizations or individuals engaged in terrorist activities. See:
https://eng.genproc.gov.ru/upload/iblock/698/Federal Law On Countering
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WARTICLE 24. LIABILITY OF ORGANIZATIONS FOR

PARTICIPATION IN TERRORISM 1. The establishment and activities in
the Russian Federation of organizations whose goals or actions are aimed at
the promotion, justification or support of terrorism or at committing the
crimes provided for by Articles 205, 206, 208, 211, 277-280, 282.1, 282.2
and 360 of the Criminal Code of the Russian Federation shall be prohibited.
2. An organization shall be recognized as terrorist and shall be subject to
liquidation (and its activities shall be subject to prohibition) by court
decision on the basis of a request of the Prosecutor General of the Russian
Federation or of the prosecutor subordinate to him if on behalf or in the
interests of this organization the crimes provided for by Articles 205, 206,
208, 211, 277-280, 282.1, 282.2 and 360 of the Criminal Code of the
Russian Federation are arranged, prepared and committed, as well as if the
said actions are committed by a person who controls the exercise by this
organization of its rights and discharge of its duties. A court decision to
liquidate the organization (to prohibit its activities) shall extend to regional
and other structural subdivisions of the organization. 3. The property of the
organization liquidated for the reasons provided for by this Article, left after
satisfying the creditors’ claims, shall be subject to confiscation and for the
benefit of the State according to the procedure established by the
Government of the Russian Federation. The decision to confiscate the said
property for the benefit of the State shall be taken by court concurrently with
the decision to liquidate the organization. 4. The provisions of this Article
shall extend to foreign and international organizations, as well as to their
branches, affiliates and representative offices in the Russian Federation.
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Federal Law No. 115-FZ of 07.08.2001 "On Countering the Legalization

(Laundering) of Proceeds from Crime and Financing of Terrorism™ (para 2
.Y,YThe grounds for excluding an organization or an individual from the list
of organizations and individuals regarding whom the information is available
about their involvement in extremist activities or terrorism shall be () :



YY.

cancellation of the enforceable sentence of a court of the Russian Federation
on the liquidation or prohibition of the activities of the organization in
connection with its involvement in extremist activities or terrorism and the
termination of proceedings (¥ ¢the cancellation of the final sentence of the
court of the Russian Federation on recognizing the person guilty of
committing at least one of the crimes provided for in Articles 205, 205.1,
205.2, 205.3, 205.4, 205.5, 206, 208, 211, 220, 221, 277, 278 , 279, 280,
280.1, 282, 282.1, 282.2, 282.3, 360 and 361 of the Criminal Code of the
Russian Federation, and the termination of proceedings in a criminal case
against this person on the grounds granting the right to rehabilitationt

(Y, Vthe cancellation of an enforceable resolution on the imposition of
administrative punishment for committing an administrative offense
provided for in Article 15.27.1 of the Code of Administrative Offenses of the
Russian Federation, or changing the said resolution, which provides for the
exclusion of administrative responsibility for this administrative violation¢
)Para. 2.1 was introduced by Federal Law No. 130-FZ of 05.05.2014 (Y (the
cancellation of a decision of the Prosecutor General of the Russian
Federation, the prosecutor or the federal executive body subordinate to him
in the area of state registration (its respective territorial body) on suspension
of the activities of the organization in connection with bringing to liability
for extremist activities (¢ ¢the termination of a criminal case or criminal
prosecution against a person suspected or accused of committing at least one
of the crimes provided for in Articles 205, 205.1, 205.2, 205.3, 205.4, 205.5,
206, 208, 211, 220, 221, 277, 278 , 279, 280, 280.1, 282, 282.1, 282.2,
282.3, 360 and 361 of the Criminal Code of the Russian Federation (° ¢the
exclusion of an organization or an individual from the lists of organizations
and individuals associated with terrorist organizations or terrorists compiled
by international organizations engaged in the fight against terrorism or by
the bodies authorized by them and recognized by the Russian Federation (7 ¢
the revocation of judgments or decisions of courts and decisions of other
competent bodies of foreign states recognized in the Russian Federation in
accordance with international treaties of the Russian Federation and federal
laws in relation to organizations or individuals carrying out terrorist
activities (v ¢the existence of documented confirmation on the death of a
person included in the list of organizations and individuals for whom there is
evidence of their involvement in extremist activities or terrorism (A ¢the
existence of documented confirmation on the expiry or expunction of
conviction from a person sentenced for at least one of the crimes provided
for in Articles 205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 211, 220,
221, 277, 278 , 279, 280, 280.1, 282, 282.1, 282.2, 282.3, 360 and 361 of the
Criminal Code of the Russian Federation ¢9) the existence of documented
confirmation on the expiration of the limitation period during which a person
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is considered to be subjected to an administrative punishment for committing
an administrative offense provided for in Article 15.27.1 of the Code of
Administrative Offenses of the Russian Federation.
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MCode pénal Article 421-2-2 Constitue également un acte de terrorisme le

fait de financer une entreprise terroriste en fournissant, en réunissant ou en
gérant des fonds, des valeurs ou des biens quelconques ou en donnant des
conseils a cette fin, dans l'intention de voir ces fonds, valeurs ou biens
utilisés ou en sachant qu'ils sont destinés a étre utilisés, en tout ou partie, en
vue de commettre I'un quelconque des actes de terrorisme prévus au présent
chapitre, indépendamment de la survenance éventuelle d'un tel acte.
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(Code pénal du 8 juin 1867, Article 140 § ler Toute personne qui participe

a une activité d'un groupe terroriste, y compris par la fourniture
d'informations ou de moyens matériels au groupe terroriste, ou par toute
forme de financement d'une activité du groupe terroriste, [en ayant eu ou en
ayant dd avoir connaissance] que cette participation [pourrait contribuer] a
commettre un crime ou un délit du groupe terroriste, sera punie de la
réclusion de cing ans a dix ans et d'une amende de cent euros a cing mille
euros. http://www.jurion.fanc.fgov.be/jurdb-
consult/plainWettekstServlet?wettekstld=4299&lang=fr

@) Code pénal du 8 juin 1867, Titre l.erter Des infractions terrorists.

Ol Yo VYA Gl aliall Saall SLA g pall (5 LEYT jan Hliall 138 i (7)
Cadgy (s (LY s AnilSa ) b LS 5 paladY) (s Badsal) Al i)
e DY) Ul dpenty lay Lad (Yo o)) VYVY B (0] Gudae )8 i JleSid )
CFSP / A¥)/Ye o) G iiall Clsall s )s¥) aai¥) (alae a8 ) i) ddsi
:‘_\AAJJMMLAJ‘j cuu)\g\aaﬁ&ﬁdm‘)u‘ﬁéyﬁu@ Y~~\MJ Yv CJ}AM
el e Y Gllies ead Ll (FATF) Adla) el Yl dnal) Joall 48530 Lalal)
e A Ll e pedie ) il Sl aseall il

https://www.febelfin.be/sites/default/files/Embargos/AR-KB28.12.2006.pdf

(2



Yv¢

Sy dee dissi Jel Wils gppeall sda o sl Y Jysall
& Syl disd apad Jlal e Jlsadl DB e amyy L ola)) (ad
A0 5yaal 8 Al Le sag e gmns oyl

) ) (B ) Jugad Aaysa s EIG

byg iolsie il ougyll Glgall el e Yeo) saldl Cuas
Slo el 8 sacluad) ol Aglay) depds @l alha QIS 3 paddl)
Yoo sl b lgle pagaidl Aol QS 8 Gadd @)l
oadd gl Sl oplEl e e TR 5 YYY Y)Y YLA (YL
Al S5 Cangs padd i o) sl 5l digla) dadaie 3 AS)LEl
Olaall dle Cilay Anla) Aaliia o W) Jae Jaga lliSy 63),S3dl)
Oy A ) € o ol 33ad dpall 0

ciledaially Jlee¥) Jisat (Ao llay gl griiadl o) Aaadle (Sas
ol Lo laag byl G Slad) alenY) Hsea (saa) 4nay ey
llan il 138 o Sy sl mnll O (Sl il
LS dplagy) cleliial) disad ) Rla) dslagy) Jee) disai e
leal) Lyl tlalanall o3a cpmtl A1 o I s 3n8lSa (5308 o

(YTHE CRIMINAL CODE OF THE RUSSIAN FEDERATION: Article

205.1. Involvement of a Person in the Commission of Crimes of Terrorist
Nature or Otherwise Assisting in Their Commission .} Involvement of a
person in the commission of the crime stipulated by Articles 205 ¢Y+A ¢Y+7 ¢

YVY «¥YYand 360 of this Code or persuading a person to participate in a
terrorist organization, the arming or training of a person with the aim of
perpetrating the said crimes as well as the financing of an act of terrorism or
an terrorist organization shall be punishable by deprivation of freedom for a
term of four to eight years.

(@)see: Federal Law No. 35-FZ of March 6, 2006 “On Counteraction to
Terrorism”, (amended by the Federal Law No. 505-FZ of December 31,
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2014), OP.SET, ARTICLE 24. LIABILITY OF ORGANIZATIONS FOR
PARTICIPATION IN TERRORISM.

Marginal note:Providing or collecting property for certain activities:

83.02 Every one who, directly or indirectly, wilfully and without lawful
justification or excuse, provides or collects property intending that it be used
or knowing that it will be used, in whole or in part, in order to carry out
(a) an act or omission that constitutes an offence referred to in subparagraphs
(a)(i) to (ix) of the definition of terrorist activity in subsection 83.01(1), or
(b) any other act or omission intended to cause death or serious bodily harm
to a civilian or to any other person not taking an active part in the hostilities
in a situation of armed conflict, if the purpose of that act or omission, by its
nature or context, is to intimidate the public, or to compel a government or
an international organization to do or refrain from doing any act, is guilty of
an indictable offence and is liable to imprisonment for a term of not more
than 10 years. See: Criminal Code (R.S.C., 1985, ¢. C-46) Act current to
2019-03-27 and last amended on 2018-12-18.



yva

@l 25 e paad ¢ e ol WS (a1 Sl Lellans
8 e 30 ) s gy padid (ol Aadia papal o ¢ o) Ll
Lo asinii o ¢ Wa s LS Jexiudin oLl gle 13 () 5f ¢ Lalaal
Ll lede Ciley dapa GG Ailaa Ayl delen

rdadi GlaY) Jisa dapal jsem aul a8 usl gonall o Jelays
add Sl BLE Jasal clgialily laydgl gsealls Wydsis Jlsel) aens
opd Al gl Clgial) Gl pecsi s Aula)) delea S o))
o) JE I3 ams ) QL) 8 eliy L Ty (Oaglayy) cilelaal)
L) a8 sy e s )

) gl b Gl Jasad dagss lsald

oandll sl e DA Slall Ggll e V7Y sl Ga
13 o ) S (90 e Ve pan 5l 35513 byl sl Aapad US55
gy oo bl Capny @lliy L o)) blis 365 5 Jyget] Janiss JU
Jientt ol 2811 Allentil ) Al of ol Jlal Jleaiiad ) cJalall 134
) ) Lol (e €]

AY, Y () Every one who, directly or indirectly, collects property, provides or

invites a person to provide, or makes available property or financial or other
related services (a) intending that they be used, or knowing that they will be
used, in whole or in part, for the purpose of facilitating or carrying out any
terrorist activity, or for the purpose of benefiting any person who is
facilitating or carrying out such an activity, or (b) knowing that, in whole or
part, they will be used by or will benefit a terrorist group, is guilty of an
indictable offence and is liable to imprisonment for a term of not more than
10 years. See: Criminal Code OP.SET.

@)see: 83.05 List of Entities, OP.SET.

®)Commonwealth Criminal Code Act 1995 Y +¥,Financing terrorism ()

A person commits an offence if) :a) the person provides or collects funds;
and) b) the person is reckless as to whether the funds will be used to
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facilitate or engage in a terrorist act. Penalty: Imprisonment for life. (Y)A
person commits an offence under subsection (1) even if) :a) a terrorist act
does not occur; or) b) the funds will not be used to facilitate or engage in a
specific terrorist act; or) ¢) the funds will be used to facilitate or engage in
more than one terrorist act.
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Modifié par LOI n° 2016-819 du 21 juin 2016 - art. 1 Article 421-1 ()

Constituent des actes de terrorisme, lorsqu'elles sont intentionnellement en
relation avec une entreprise individuelle ou collective ayant pour but de
troubler gravement l'ordre public par l'intimidation ou la terreur, les
infractions suivantes : 4° Les infractions en matiére d'armes, de produits
explosifs ou de matiéres nucléaires définies par les articles 222-52 a 222-
54,322-6-1 et 322-11-1 du présent code, le | de l'article L. 1333-9, les
articles L. 1333-11 et L. 1333-13-2, le Il des articles L. 1333-13-3 et L.
1333-13-4, les articles L. 1333-13-6, L. 2339-2, L. 2339-14, L. 2339-16, L.
2341-1, L. 2341-4, L. 2341-5, L. 2342-57 & L. 2342-62, L. 2353-4, le 1° de
l'article L. 2353-5 et l'article L. 2353-13 du code de la défense, ainsi que les
articles L. 317-7 et L. 317-8 a l'exception des armes de la catégorie D
définies par décret en Conseil d'Etat, du code de la sécurité intérieure.
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see: U.S. Code » Title 18 » Part I » Chapter https://undocs.org/ar/s2001/1220
113B» § 2339A, OP.SET.
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1 For the purposes of this Article 6 — Recruitment for terrorism(

Convention, "recruitment for terrorism” means to solicit another person to
commit or participate in the commission of a terrorist offence, or to join an
association or group, for the purpose of contributing to the commission of
one or more terrorist offences by the association or the group. see: Council
of Europe Convention on the Prevention of Terrorism, Warsaw, 16.V.2005,

https://rm.coe.int/168008371c
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Counter-Terrorism Legislation Amendment (Foreign Fighters) Act 2014, (")
"recruit includes induce, Division 117—Preliminary, 117.1 Definitions:
incite or encourage". See:

https://www.legislation.gov.au/Details/C2014A00116
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Article 6 — Recruitment for terrorism: 2- Each Party shall adopt such ()

measures as may be necessary to establish recruitment for terrorism, as
defined in paragraph 1, when committed unlawfully and intentionally, as a
Council of Europe Treaty Series - criminal offence under its domestic law.
Council of Europe Convention on the Prevention of Terrorism No. 196

(Warsaw, 16.V.2005

1.-Article 421-2 (")
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Le fait d'adresser & une personne des offres ou des Article 421-2-4 (")

promesses, de lui proposer des dons, présents ou avantages quelconques, de
la menacer ou d'exercer sur elle des pressions afin qu'elle participe a un
groupement ou une entente prévu a l'article 421-2-1 ou qu'elle commette un
des actes de terrorisme mentionnés aux articles 421-1 et 421-2 est puni,
méme lorsqu'il n'a pas été suivi d'effet, de dix ans d'emprisonnement et de

.150 000 € d'amende

-quater. Arruolamento con finalita di terrorismo anche Yv. ()

internazionale.(indice) Chiunque, al di fuori dei casi di cui all'articolo 270-
bis, arruola una o piu persone per il compimento di atti di violenza ovvero di
sabotaggio di servizi pubblici essenziali, con finalita di terrorismo, anche se
rivolti contro uno Stato estero, un'istituzione o un organismo internazionale,
e punito con la reclusione da sette a quindici anni. Fuori dei casi di cui
all'articolo 270-bis, e salvo il caso di addestramento, la persona arruolata €

punita con la pena della reclusione da cinque a otto anni.
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http://www.diritto24.ilsole24ore.com/guidaAlDiritto/codici/codicePenale/art
icolo/316/art-270-quater-

Recruiting persons to join organisations engaged in hostile Y)4,1 ()

A person commits an offence if: (a) activities against foreign governments
the person recruits, in Australia, another person to become a member of, or
to serve in any capacity with, a body or association of persons; and (b) the
objectives of the body or association include any one or more of the
objectives referred to in the definition of engage in a hostile activity in

subsection 117.1(1). Penalty: Imprisonment for 25 years.

) A person commits an offence if: (a) the person engages in conduct in ¢) "

Australia; and (b) the person engages in the conduct intending to facilitate
or promote the recruitment of persons to serve in any capacity in or with an
armed force in a foreign country. Penalty: Imprisonment for 10 years.
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Article 436-1 Chapitre VI : De la participation & une activité mercenaire. ")

Est puni de cing ans d'emprisonnement et de 75 000 euros d'amende le fait :
1° Par toute personne, spécialement recrutée pour combattre dans un conflit
armé et qui n'est ni ressortissante d'un Etat partie audit conflit armé, ni
membre des forces armées de cet Etat, ni n'a été envoyée en mission par un
Etat autre que I'un de ceux parties au conflit en tant que membre des forces
armées dudit Etat, de prendre ou tenter de prendre une part directe aux
hostilités en vue d'obtenir un avantage personnel ou une rémunération
nettement supérieure a celle qui est payée ou promise a des combattants
ayant un rang et des fonctions analogues dans les forces armées de la partie

pour laquelle elle doit combattre ;
2° Par toute personne, spécialement recrutée pour prendre part a un acte
concerté de violence visant a renverser les institutions ou porter atteinte a
I'intégrité territoriale d'un Etat et qui n'est ni ressortissante de I'Etat contre
lequel cet acte est dirigé, ni membre des forces armées dudit Etat, ni n'a été
envoyée en mission par un Etat, de prendre ou tenter de prendre part & un tel
acte en vue d'obtenir un avantage personnel ou une rémunération importants.

Le fait de diriger ou d'organiser un groupement ayant pour Avrticle 436-2 (")

objet le recrutement, I'emploi, la rémunération, I'équipement ou l'instruction
militaire d'une personne définie a l'article 436-1 est puni de sept ans
d'emprisonnement et de 100 000 euros d'amende.
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Article 359. Mercenarism (")

1. Recruitment, training, financing, or any other material provision of a
mercenary, and also the use of him in an armed conflict or hostilities, Shall
be punishable by deprivation of liberty for a term of four to eight years.

2. The same acts, committed by a person through his official position, or
with relation to a minor, Shall be punishable by deprivation of liberty for a
term of seven to fifteen years, with or without a fine in an amount of up to
500 thousand roubles or in the amount of the wage or salary, or any other
income of the convicted person for a period of up to three years.

3. Participation by a mercenary in an armed conflict or hostilities, Shall be
punishable by deprivation of liberty for a term of three to seven years. See:
THE CRIMINAL CODE OF THE RUSSIAN FEDERATIONNO 63-FZ OF
JUNE 13, 1996,
https://www.imolin.org/doc/amlid/Russian_Federation_Criminal_Code.pdf
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(Mparagraphe 3 : Des atteintes aux droits des mineurs dans les conflits armés

Article 461-7 Le fait de procéder a la conscription ou a l'enrdlement de
mineurs de dix-huit ans dans les forces armées ou dans des groupes armés,
ou de les faire participer activement a des hostilités est puni de vingt ans de
réclusion criminelle. Ces dispositions ne font pas obstacle a I'enr6lement
volontaire des mineurs de plus de quinze ans.

:Créé par LOI n°2017-1510 du 30 octobre 2017 - art. 10 Article 421-2-4-1 (")

Le fait, par une personne ayant autorité sur un mineur, de faire participer ce
mineur & un groupement formé ou a une entente établie en vue de la
préparation, caractérisée par un ou plusieurs faits matériels, d'un des actes de
terrorisme mentionnés aux articles 421-1 et 421-2 est puni de quinze ans de

réclusion criminelle et de 225 000 € d'amende.

http://www.assemblee-nationale.fr )
/15/pdffamendements/0164/AN/299.pdf
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MArticle 5 — Public provocation to commit a terrorist offence: 1. For the

purposes of this Convention, "public provocation to commit a terrorist
offence™ means the distribution, or otherwise making available, of a message
to the public, with the intent to incite the commission of a terrorist offence,
where such conduct, whether or not directly advocating terrorist offences,
causes a danger that one or more such offences may be committed. 2. Each
Party shall adopt such measures as may be necessary to establish public
provocation to commit a terrorist offence, as defined in paragraph 1, when
committed unlawfully and intentionally, as a criminal offence under its
domestic law.
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Le fait de provoquer directement & des actes de terrorisme Art. 421-2-5.- (")

ou de faire publiqguement l'apologie de ces actes est puni de cinq ans
d'emprisonnement et de 75 000 € d'amende. « Les peines sont portées a sept
ans d'emprisonnement et a 100 000 € d'amende lorsque les faits ont été
commis en utilisant un service de communication au public en ligne. «
Lorsque les faits sont commis par la voie de la presse écrite ou audiovisuelle
ou de la communication au public en ligne, les dispositions particulieres des
lois qui régissent ces matiéres sont applicables en ce qui concerne la

détermination des personnes responsables. »
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Article 140bis Sans préjudice de l'application de l'article 140, toute ()

personne qui diffuse ou met a la disposition du public de toute autre maniere
un message, avec l'intention d'inciter [directement ou indirectement] a la
commission d'une des infractions visées [aux articles 137 ou 140sexies], a
I'exception de celle visée au article 137, 8 3, 6°, sera punie de la réclusion de

cing ans a dix ans et d'une amende de cent euros a cing mille euros...].

Marechal, Charlotte: La nouvelle forme de terrorisme de I'Etat islamique: ()

les moyens de droit pour, lutter contre ce phénoméne et leur comptabilité
avec les droits fondamentaux, Faculté de Droit, de Science Politique et de
Criminologie, http://hdl.handle.net/2268.2/1226

This section applies () Encouragement of terrorism Terrorism Act 2006 ()

to a statement that is likely to be understood by some or all of the members
of the public to whom it is published as a direct or indirect encouragement or
other inducement to them to the commission, preparation or instigation of

.acts of terrorism or Convention offences
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For the purposes of this section the questions how a statement is likely )¢) (")

to be understood and what members of the public could reasonably be
to the (a) expected to infer from it must be determined having regard both—
to the circumstances and (b) contents of the statement as a whole; and

manner of its publication.

a)he publishes a statement to which ()A person commits an offence if—Y) ()

at (b) this section applies or causes another to publish such a statement; and
intends (i) the time he publishes it or causes it to be published, he—
members of the public to be directly or indirectly encouraged or otherwise
induced by the statement to commit, prepare or instigate acts of terrorism or
is reckless as to whether members of the public (ii) Convention offences; or
will be directly or indirectly encouraged or otherwise induced by the

statement to commit, prepare or instigate such acts or offences.
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M Lol n° 2014-1353 du 13 novembre 2014 renforcant les dispositions

relatives a la lutte contre le terrorisme (1) Article 1 En savoir plus sur cet
article... Le livre Il du code de la sécurité intérieure est ainsi modifié : 1° Le
titre 1l est complété par un chapitre IV ainsi rédigé: Chapitre IV «
Interdiction de sortie du territoire « Art. L. 224-1. - Tout Francais peut faire
I'objet d'une interdiction de sortie du territoire lorsqu'il existe des raisons
sérieuses de penser qu'il projette : « 1° Des déplacements a I'étranger ayant
pour objet la participation a des activités terroristes ; « 2° Ou des
déplacements a I'étranger sur un théatre d'opérations de groupements
terroristes, dans des conditions susceptibles de le conduire a porter atteinte a
la sécurite publique lors de son retour sur le territoire frangais.
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000029
754374 &categorieLien=id
Dsinadl) (g Y Balall o gy 4l ()8 LYY Cpadall (b ) (B (5 siueal) Galanal) (5l (et (1)
il all A jlaad cppidal sall A giaall Al cilbilacally daleiall ae ) gill () g5l auay ¢ i il
Cilangll wia a3 3805 sl g p8al ) 5aY) 3 sms cagall o3a ) 8 il 5 cdalall
Jsaall da Lin ey b sied Dsaaall clpyally Ggiall ol jialy el Jlail) e
Ol Bsia el e 5 Y bl Lepaad ) dpaddll & all Gl sSa saa) oz s Al
Claall Jaa¥ 5 alall aUaills JOAY) wie Coagind g il o ) el I VAR alal lal sall
Al V) 025 (g Y alBY) (e g AN slan ) Lass Vg e il Lgd 3l lileall e
¢ A e Ayl Al DA aildaa e agaiy (Ball (adill aef 4ily ¢ e HY) AsdlSay (Bla
S @l alal laally edal) oSy adl s el Aiu il s sl of Sa Y sy
‘?L:J\ eLLa.xl\ QLSL@."\.'\\ L')A:QLAJ\) cgj)ﬂ\) d_}:ﬂ\ :\'.'L)A O LB:‘B)J‘ &‘)ﬁmj\ Cyaaa ¢ ‘.JS%_;
GV 58 e L. 22414 53l o eclld N Chual Jlad el Cilaily 3l e Baliall
Ao 5o £0 v WL Al e g ol g G el Gy (lad (L )y sedaall Al
ey alBY) 50l e (500 laa b dllgl b A il al ,Y) 5l A glae
il als @ oAl Slaa )i Hhadl (add IS¢ 5 £ 00 e L Al 2 5 (it Bl Candly
G Y L slas) (S Y ¢ @l all sl ol paldiul g A ) Algs Alas o e ) salely
Communiqué de A& daualy 48 jhay Ledy 23 oy ¢ al8Y) 5ol Hhas Ole) Alls
presse - 2015-490 QPC [ Décision n° 2015-490 QPC



1.

Or b gl e ke BN gy mie il gl O ey
Lbady iy ole S dpaa lad @llin ()5S Laxie Ay seanl) oyl 5y0lis
bl e Gl dley) daiil AU Al Y il
by e O maod) e cal dlb G dalay) cleleal
il s abaind dmy Al ombY) G dage g alall el
lanl) gl (8 ) ) Jai ¢ puil) apil) (8 QlajY) g
leayad ) e

laall il A Gl Gk shad) arad ) Ll

A Y Agalses o) sl (Yare Lo eyl g ydall Saal
spladly (sl clale aladinl sy tadl e (V) Y s@l 4 Sa
sl b Lasd ol ol Algiee ol ) Ly a0 058 Lexie
ASladl) s byl Alaie ddadaly Ll sastiall ASLeall 5yalie o3y
Raslal) Layy OSa a dal) A BlESY) Seay (V) © sl Gy,
OSN3 L Slaill g cpad sl i Sla sl e OIS 1Y e aE e
fleny Lafipe ehal 5l ol ) aclamdY ) e GlSHL Al
oolel 8yl VW (e gl daml ¢ Gyl sha g jsgeal)
2045 ol Lo clagy V& sl sl i difisy Baliia¥) (Y) © ) colany
aiay e Vo Bl & il Jaa ey A8lal ddals 8 (e 3 b
(andl Lla) e sexiy o cJsine e G50 il Gl b oo
O aaall el di sadd cpanally

Counter-Terrorism and Security Act 2015, "
http://www.legislation.gov.uk/ukpga/2015/6/schedule/1/notes
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A “temporary exclusion order” is an order which requires an ))) ()
the return is in (a) individual not to return to the United Kingdom unless—
accordance with a permit to return issued by the Secretary of State before the
the return is the result of the individual’s (b) individual began the return, or

deportation to the United Kingdom.

An individual guilty of an offence under this section is liable— (a) on )) ("

conviction on indictment, to imprisonment for a term not exceeding 5 years
or to a fine, or to both;
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