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) Section/326/: Unlawful Disposal of Dangerous Wastes
Whosoever unlawfully, outside the facility authorised therefore or in
substantial deviation from the proscribed or authorised procedure, treats,
stores, dumps, discharges or otherwise disposes of waste which:
1- contains or can generate poisons or carriers of diseases which are
dangerous to the public and are communicable to persons or animals¢
2- is carcinogenic in humans, harmful to the foetus or can cause
alterations in the genetic make-up
3- is prone to explode, spontaneously combustible, or of more than
merely minor radioactive quality; or
4- Dbecause of its nature, composition or quantity is capable of:
a. polluting or otherwise negatively and permanently altering a
body of water, the air or the soil or
b. endangering an existing population of animals or plants
shall be liable to imprisonment of not more than five years or a fine.
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" Whosoever unlawfully pollutes a body of water or otherwise alters its
qualities in a negative manner shall be liable to imprisonment of not more
than five years or a fine ".
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™ " |llegal traffic " means any transboundary movement of hazardous wastes
or other wastes as specified in Article 9.
Traffic: The illegal buying and selling of sth.
™ Article 9: Illegal Traffic
" 1. For the purpose of this Convention, any transboundary movement of
hazardous wastes or other wastes:

(a) without notification pursuant to the provisions of this Convention to all
States concerned; or

(b)without the consent pursuant to the provisions of this Convention of a
State concerned; or

(c) with consent obtained from States concerned through falsification,
misrepresentation or fraud; or

(d) that does not conform in a material way with the documents; or

(e) that results in deliberate disposal (e.g. dumping) of hazardous wastes
or other wastes in contravention of this Convention and of general principles
of international law,
shall be deemed to be illegal traffic.”
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™ Section/326/: Unlawful Dlsposal of Dangerous Wastes
2- Whosoever contrary to a prohibition or without the required permit moves
waste within the meaning of subsection (1) above into, out of or through the
Federal Republic of Germany shall incur the same penalty.
™ Section 330d : Definitions
5- an act without a permit, planning approval or other permission shall be
also an act on the basis of a permit, planning approval or other permission

which was secured by threats, bribery or collusion or obtained by deception
through incorrect or incomplete statements.
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CATHERINE OUAIIET, Les Déchets, Définitions juridiques et
conseéquences, op.cit.p.85-88 .
™ Disposal:" The prohibition of waste where the abandonment, dumping and
disposal of uncontrolled waste is specified
http://www.thermya.com/2010/05/14/index_thermya.php
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Section/326/: Unlawful Disposal of Dangerous Wastes
1- Whosoever unlawfully, outside the facility authorised therefore or in
substantial deviation from the proscribed or authorised procedure, treats,
stores, dumps, discharges or otherwise disposes of waste which:
a. contains or can generate poisons or carriers of diseases which are
dangerous to the public and are communicable to persons or animals¢
b. is carcinogenic in humans, harmful to the foetus or can cause
alterations in the genetic make-up
c. is prone to explode, spontaneously combustible, or of more than
merely minor radioactive quality; or
d. because of its nature, composition or quantity is capable of:
a. polluting or otherwise negatively and permanently altering a
body of water, the air or the soil or
b. endangering an existing population of animals or plants
shall be liable to imprisonment of not more than five years or a fine.
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1. (a) " Dumping " means:
(i) any deliberate disposal at sea of wastes or other matter from vessels,
aircraft, platforms or other man-made structures at sea;
(i) any deliberate disposal at sea of vessels, aircraft, platforms or other man-

made structures at sea.
http://www.admiraltylawguide.com/2010/05/20/conven/dumping1972.html.
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) Section/326/: Unlawful Disposal of Dangerous Wastes

" 5- If the offender acts negligently the penalty:
a. in cases under subsection /1/ and /2/ above shall be imprisonment of
not more than three years or a fine.
b. in cases under subsection /3/ above shall be imprisonment of not
more than one year or fine. "
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) Section/326/: Unlawful Dlsposal of Dangerous Wastes

" 3- Whosoever in violation of duties under administrative law fails to

deliver radioactive waste shall be liable to imprisonment of not more than
three years or a fine."
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Section/13/ Omissions
1- Whosoever fails to avert a result which is an element of a criminal
provision shall only be liable under this law if he is responsible under law
to ensure that the result does not occur, and if the omission is equivalent
to the realization of the statutory elements of the offence through a

positive act.
2- The sentence may be mitigated pursuant to section 49 (1).
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= Section /27/ Aiding

"1- Any person who intentionally assists another in the intentional
commission of an unlawful act shall be convicted and sentenced as an aider
2 - The sentence for the aider shall be based on the penalty for a principal It
shall be mitigated pursuant to section 49 (1)."
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(Section /38/ Term of Imprisonment

1 - Imprisonment shall be for a fixed term unless the law provides for life

imprisonment.

2 - The maximum term of fixed-term imprisonment shall be fifteen years, the
minimum term one month.

() Section /45/ Ancillary measures

Loss of ability to hold public office, to vote and be elected in public
elections

1 - A person who has been sentenced for a felony to a term of imprisonment
of not less than one year shall, for a period of five years, lose the ability to
hold public office and be elected in public elections

2 - The court may deprive a convicted person of the ability indicated in
subsection (1) above for a period of from two to five years if the law
expressly so provides.

3 - At the same time that the loss of ability to hold public office takes effect «
the convicted person shall lose any corresponding legal positions and rights
he may at that time hold

4 - At the same time the loss of the ability to be elected in public elections
takes effect, the convicted person shall lose any corresponding legal
positions and rights he may hold unless the law provides otherwise..

5 - The court may deprive the convicted person of the right to take part in

elections or to vote in public affairs for a period of from two to five years if

the law expressly so provides.
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Section /40/ Day Fine Units
1 - A fine shall be imposed in daily units. The minimum fine shall consist of
five and, unless the law provides otherwise <the maximum shall consist of
three hundred and sixty full daily units.
2 - The court shall determine the amount of the daily unit taking into
consideration the personal and financial circumstances of the offender. In
doing so, it shall typically base its calculation on the actual average one-day
net income of the offender or the average income he could achieve in one
day. A daily unit shall not be set at less than one and not at more than thirty
thousand euros
3 - The income of the offender, his assets and other relevant assessment
factors may be estimated when setting the amount of a daily units.
4 - The number and amount of the daily units shall be indicated in the
decision.
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™) Section 330c: Deprivation Order

If an offence under section 326, section 327 (1) or (2), section 328, section
329 (1), (2) or (3) <the latter also in conjunction with (4) has been committed
1. objects, which were generated by the offence or used or intended for use
in its commission or preparation; and

2. objects, to which the offence relates.

may be subject to a deprivation order. section 74a shall apply.
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(Section 74a Extended conditions of deprivation
If the law refers to this provision, objects may be subject to a deprivation
order as an exception to section 74 (2) No 1 if at the time of the decision the
person who owns or has a right to them
1 - at least with gross negligence contributed to the property or the right
being the object of or being used for the act or its preparation; or
2 - acquired the objects dishonestly with knowledge of the circumstances
that would have allowed their deprlvatlon
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™ Section/326/: Unlawful Disposal of Dangerous Wastes
' 6. The offence shall not be punishable if harmful effects on the
environment, especially on persons, bodies of water, the air, the soil, useful
animals or useful plants, are obviously excluded due to the small quantity of
waste."
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™) Section 330: Aggravated cases of environmental offences
(1) In especially serious cases of an intentional offence under sections 324 to
329 the penalty shall be imprisonment from six months to ten years. An
especially serious case typically occurs if the offender
1. damages a body of water, the soil or a conservation area within the
meaning of section 329 (3) in such a manner that the damage cannot be
eliminated or only at extraordinary expense or after a lengthy period of
time ¢
2. endangers the public water supply ¢
3. permanently damages an existing population of animals or plants of
species under threat of extinction ¢
4. acts out of profit-seeking .
(2) Whosoever by an intentional offence under sections 324 to 329
1. places another person in danger of death or serious injury or a large
number of people in danger of injury; or
2. causes the death of another person ¢
shall in cases under No 1 above be liable to imprisonment from one to ten
years, in cases under No 2 above to imprisonment of not less than three years
unless the act is punishable under section 330a (1) to (3).
(3) In less serious cases under subsection (2) No 1 above the penalty shall be
imprisonment from six months to five years, in less serious cases under
subsection (2) No 2 above imprisonment from one to ten years.
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