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University Press, 2006, online edition:
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’_Charlotte Ku, Global Governance and the Changing Face of

International Law, The Academic Council on the United Nations
System, New Haven, 2001/2, p.45.
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1- Synonyms: breaking, breakage, cracking, cleavage,
shattering, splintering, splitting, separation, bursting,

disintegration.

2- Mass noun: The process or state of breaking or being

broken into fragments.

3- Example Sentences: ‘the fragmentation of society into
a collection of interest groups’, ‘Many of these problems
seem to stem from fragmentation of electoral law and

2
processes.’”.

g gl 1L

ET

1AL 3l ppgde (3 ok ig>, Christian Leathley K

Ot 0L bl ol Bl Jo psh psgiey pllaaas” Lol 05U 554 0

'_Oxford Dictionaries:
https://en.oxforddictionaries.com/definition/fragmentation  (visited at
06-09-2017.

2 ‘ -
-More example sentences: ‘The process of fragmentation and

diversification has continued and, indeed, intensified.’, “What is certain
is that the ostrich-like behaviour of Europe's policy elite hastens the
fragmentation process.”, “The most significant threats include habitat

loss, fragmentation, and degradation.’. Ibid.
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'_Christian Leathley, ‘An Institutional Hierarchy to Combat the
Fragmentation of International Law: Has the ILC Missed an
Opportunity?’, Journal of International Law and Politics, Vol. 40, 2007,
p.261.

>_Wilfried Jenks, “The Contflict of Law-Making Treaties”, op. cit.,
p.405.

’_Andreas Fisher-Lescano & Gunther Teubner, “Regime-Collisions:

The Vain Search for Legal Unity in the Fragmentation of Global Law”
Michigan Journal of International Law, vol. 25, 2004, pp.999-1000.
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—Joost Pauwelyn, "Fragmentation of International Law", op. cit.,

online edition.
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1—_]oost Pauwelyn, Conflict of Norms in Public International Law: How
WTO Law Relates to other Rules of International Law, Cambridge
University Press, New York, 2003, pp.175-176.

*_Bruno Simma, ‘Fragmentation in a Positive Light, Michigan Journal
of International Law, Vol. 25, 2005, pp. 845-847; Eyal Benvenisti and
George Downs, ‘The Empire’s New Clothes: Political Economy and
the Fragmentation of International Law’, Stanford Law Review, 2007,
pp.595-596.

’_Paul-Marie Dupuy, “The danger of fragmentation or unification of
the international legal system and the International Court of Justice”,
University Journal of International Law and Politics, New York, vol.
31, No. 4, 1999, p.791.

*_Anne Charlottr Martineau, ‘The Rhetoric of Fragmentation: Fear
and Faith in International Law’, Leiden Journal of International Law,
2009, p.27.

>_Martti Koskenniemi, ‘The Fate of Public International Law: Between
Technique and Politics, Modern Law Review, Vol. 70, 2007, p.4.
6—Eyal Benvenisti and George Downs, op. cit., p.596.
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'_Malcolm Shaw, International Law, sixth edition, Cambridge:

Cambridge University Press, 2008, p.66.

®_Andreas Fischer-Lescano & Gunther Teubner, ‘Regime-Collisions:

The Vain Search for Legal Unity in the Fragmentation of Global Law’,

Michigan Journal of International Law, Vol. 25, 2004, p.999.
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"_Martti Koskenniemi, “History of International Law, World War I to
World War II”, Oxford University Press, 2011, online edition:
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" Wilfried Jenks, “The Conflict of Law-Making Treaties”, op. cit.,
p.403.

°_See for instance, James Leslie Brierly, 'The Shortcomings of
International Law', British Year Book of International Law, Vol. 5,
1924, pp.4-16.

’_Wilfried Jenks, 'Les Instruments internationaux caract~re collectif', in

Hague Academy of International Law, Recueil des Cours, Vol. 69,
1939, pp.451-543.
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'_Boaventura de Sousa Santos, Toward a New Common Sense. Law,
Science and Politics in the Age of the Paradigmatic Transition, New
York, 1995, p.114.
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online edition.
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'_For a background on the litigation see, among many, Robin
Churchill and JOANNE Scott, “The Mox Plant Litigation: The First-
Half Life’, International & Comparative Law Quarterly, Vol. 53, 2004,
p.643.

2—Dispute Concerning Access to Information Under Article 9 of the
OSPAR Convention, Final Award (Ireland v. the United Kingdom, (2
July 2003y Permanent Court of Arbitration, International Legal
Materials, vol. 42, 2003. Available at:

http://legal.un.org/riaa/cases/vol _XXIII/59-151.pdf (visited at 15-11-
2015y.
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http://hrlibrary.umn.edu/arabic/viennaLawTreaty CONV html  (visited
at 15-11-2015;.

2—Dispute Concerning Access to Information Under Article 9 of the
OSPAR Convention, Final Award (Ireland v. the United Kingdom,) (2
July 2003y Permanent Court of Arbitration, ILM vol. 42, 2003,
pp.1137-1138, paras. 99, 101-105.
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1—Dispute Concerning Access to Information Under Article 9 of the
OSPAR Convention, Final Award (Ireland v. the United Kingdom) (2
July 2003y Permanent Court of Arbitration, ILM vol. 42, 2003,
pp.1161-5.

’_The President of the Tribunal, Professor Michael R eisman, dissented
on this issue: Dispute Concerning Access to Information Under Article
9 of the OSPAR Convention, Final Award (Ireland v. the United
Kingdomy (2 July 2003y Permanent Court of Arbitration, International
Legal Materials, vol. 42, 2003, pp.1157-1160. online edition:
http://www jstor.org/stable/20694411?seq=40&refreqid=excelsior%3Ae
d22ab0c2029eb2da957dce58ddc37ab#page_scan_tab_contents (visited
at 28-09-2016.
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1—Dispute Concerning Access to Information Under Article 9 of the
OSPAR Convention, Final Award (Ireland v. the United Kingdom, (2
July 2003y Permanent Court of Arbitration, International Legal
Materials, vol. 42, 2003, p.1144, para. 143. online edition:

http://www jstor.org/stable/206944112seq=27 &refreqid=excelsior%3Ae

88e25a2cec7cal9dal4a45e85c5246cHpage_scan_tab_contents  (visited
at 28-09-2016y.

2—Rl’idiger Wolfrum & Nele Matz, Conflicts in International

Environmental Law, Springer Science & Business Media, Berlin, 2003,

pp.6-13.
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'_Andreas Fisher-Lescano & Gunther Teubner, op. cit., p.1000.
°_Martti Koskenniemi & Péivi Leino, op. cit., pp.553-579.
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1—NIilitary and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of Americay (Merits), International Court of
Justice, Reports, 1986, pp.64-65, para. 115. Available at:
www.icj-cij.org/files/case-related/70/070-19860627-JUD-01-00-
EN.pdf (visited at 04-02-2016.
(il gy oy 1105 3 Sl a3 Sl 2l ikl 38 3 el
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ik ) Jeasle 226-212 - (1991-1948
http://www.icj-c1j.org/files/summaries/summaries-1948-1991-ar.pdf
(visited at 04-02-2016.
®_Prosecutor v. Dusko Tadic, Judgment of 15 July 1999, Case No. IT-
94-1-A, Available at:=
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!_William W, Burke-White, INTERNATIONAL LEGAL

PLURALISM, Michigan Journal of International Law, Vol. 25:963,

2004, pp.969-970.

>~ Ibid.
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*_See IAN Brownlie, State responsibility, Part I, Clarendon Press,

Oxford. 1983, in, Gerhard Hafner, “PROS AND CONS ENSUING

FROM FRAGMENTATION OF INTERNATIONAL LAW?”, op.

cit., p.855.
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'_Max Sorensen, “Autonomous legal orders: Some considerations
relating to a systems analysis of international organizations in the world
legal order”, International and Comparative Law Quarterly, London,
vol. 32, 1983, pp.559-577, at p.575.

>_Willem Riphagen, Third Report on State Responsibility, Yearbook
of the International Law Commission, vol. II, Part one, 1982, p.28,
para. 38.
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Hague Academy of International Law, Vol. 266, Boston, 1997, p.62.
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'_Gerhard Hafner, “PROS AND CONS ENSUING FROM
FRAGMENTATION OF INTERNATIONAL LAW”, op. cit.
p.856.

’

>_William Elliott Butler, Regional and Sectional Diversities in
International Law, in INTERNATIONAL LAW: TEACHING AND
PRACTICE, London, 1982, p.46.

>_The most illustrative examples are presented by the question of
whether human rights or humanitarian law applies to the activities of
the United Nations. See, e.g., Secretary- General's Bulletin:
Observance by United Nations Forces of International Humanitarian
Law U.N. Secretariat, 54th Sess., at 1-3, U.N. Doc. STISGB/1999/13
(1999y. Available at:-
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=https://hr.un.org/sites/hr.un.org/files/1/documents_sources-

english/08_secretary-general's_bulletins/1999/sgb__1999-

13 [observance_by_united_nations_forces_of_international_hu

manitarian_law].doc (visited at 27-11-2016.

'_Gerhard Hafner, “PROS AND CONS ENSUING FROM
FRAGMENTATION OF INTERNATIONAL LAW”, op. cit.
pp.856-857.

2—]onathan I. Charney, The Impact on the International Legal System

’

of the Growth of International Courts and Tribunals, Journal of

International Law and Politics, Vol. 31, 1999, p.697.
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FRAGMENTATION OF INTERNATIONAL LAW?”, op. cit.,
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'_Official Records of the General Assembly, Fifty-Fourth Session, 39th
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3—Sergio Salinas Alcega and Carmen Tirado Robles, op. cit., P.63.
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'_Gerhard Hafner, “PROS AND CONS ENSUING FROM
FRAGMENTATION OF INTERNATIONAL LAW?”, op. cit.
p.859.

°_Gerhard Hafner, The Physiognomy of Disputes and the Appropriate
Means to Resolve Them, in INTERNATIONAL LAW AS A
LANGUAGE FOR INTERNATIONAL RELATIONS, 1998,
p.559.

’_See Diplomatic and Consular Staff (U.S. v. Irany, 1980, International
Court of Justice, 4 (May 24); MARSCHIK, supra note 27, at 172;=
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=Axel Marschik, Too Much Order? The Impact of Special Secondary
Norms on the Unity and Efficacy of the International Legal System,
Journal of International Law, Philadelphia, 1998, pp.212-238.
'_William W. Burke-White, op. cit., p.970.

*_See Gerhard Hafner, Certain Issues of the Work of the Sixth
Committee of the 56" General Assembly in 2001, Journal of
International Law, 2003, p.147, pp.58-157.
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'_See August Reinisch, The UN Tribunal for Yugoslavia and the
Procedural Guarantees of the ICCPR: In Re Binding Eftect of Non-
Ratified Treaty Law for the UN, 47 Austrian Journal of Public and
Intrnational Law, Vol. 47, 1995, p.173.
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’_See Johan G. Lammers, Challenging the Establishment of the
International Criminal Tribunal for the former Yugoslavia before the
Dutch Courts: The Case of Slobodan Milosevic v. The Netherlands, in
REVIEW OF THE SECURITY COUNCIL BY MEMBER
STATES 107 (Erika de Wet & Andrd Nollkaemper eds., 2003).

_See August Reinisch, “Das Jugoslawien-Tribunal der Vereinten
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Tribunal for Yugoslavia and the Procedural Guarantees of the ICCPR:
In re Binding Effect of Non-Ratified Treaty Law for the UN), Austrian
Journal of Public and International Law, vol. 47, 1995, pp.173-213, at
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'_Gerhard Hafner, “Should one fear the proliferation of mechanisms for

the peaceful settlement of disputes?”, in The Peaceful Settlement of

Disputes between States: Universal and European Perspectives, Kluwer
Law International, The Hague, 1998, pp.25—41.
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1—Christophelr J. Borgen, “Resolving Treaty Conflicts”, George
Washington International Law Review, vol. 37, New York, 2005,
pp.575-576.

°_Andrea Schulz, “THE RELATIONSHIP BETWEEN THE
JUDGMENTS PROJECT AND OTHER INTERNATIONAL
INSTRUMENTS”, Hague Conference on Private International Law,

The Netherlands, 2003, p.11.
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WTO Law Relates to Other Rules of International Law, op. cit.,
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2—Christophelr], Borgen, op. cit., p.583.

3—Seyed Ali Sadat-Akhavi, Methods of Resolving Conflicts between

Treaties, Graduate Institute of International Studies, Leiden, 2003,

p.62.
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Golder v. the United Kingdom, Judgment 21 February 1975,
European Court of Human Rights, Series A, 1975, No. 18, pp.13-18.
Available at:
https://hudoc.echr.coe.int/app/conversion/pdf/?library-ECHR &i1d=001
-57496&tilename=001-57496.pdf (visited at 18-12-2015).
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'_Al-Adsani v. the United Kingdom, Judgment of 21 November 2001,
European Court of Human Rights, 2001-XI, p.79; Fogarty v. the
United Kingdom, Judgment of 21 November 2001, European Court of
Human Rights, 2001-XI, p.157; and McElhinney v. Ireland, Judgment
of 21 November 2001, European Court of Human Rights, 2001-XI,
p.37.
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Al-Adsani v. the United Kingdom, Judgment of 21 November 2001,
European Court of Human Rights, 2001-XI, p.100, paras.55-6; see
also Fogarty v. the United Kingdom, Judgment of 21 November 2001,
European Court of Human Rights, 2001-XI, paras. 36-6; McElhinney
v. Ireland, Judgment of 21 November 2001, European Court of
Human Rights, 2001-XI, paras.36-7.
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'_Bankovic v. Belgium and others, Decision of 12 December 2001,
Admissibility, European Court of Human Rights, 2001-XII, p.351.
>_Oil Platforms case (Iran v. United States of Americay (Merits)
International Court of Justice, Reports 2003, p.161, para. 41. The Case
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'_Article XX, para. 1 (dy of the Treaty of Amity, Economic Relations
and Consular Rights between the United States and Iran, Oil Platforms
case (Iran v. United States of Americay (Meritsy International Court of
Justice, Reports 2003, para.32.
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International Court of Justice, International Court of Justice, Reports
2003, paras.40-41.
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