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Abstract

The interestin the penalappealis a necessary condition in every
appeal, as it is the basis for accepting the appeal. So, there is no
appeal without interest, which is determined based on the benefits that
may be accrued by the appellantas a consequence of changing or
amending an official decision because it is void or erroneous. Interest
is also determined by the extent of damageincurred by an appellant
resulting from an official decision.

Jurisprudence has reviewed various types of interest in criminal
appeal and identified its conditions. Accordingly, this study aims to
highlight the exact meaning of interest and its regulations seeing that it
is one of the most controversial topics among jurisprudents and
intellectuals.

Therefore, it is important to determine its general and specific
regulations as well as the adequate criteriafor criminal appeal. Thus,
would interest suffice by itself as a criterion? The study also aims to
specify the extentto which the conditions of interest are related to the
legal position of the appellantand the impact of this on the interests of
the litigants in the public claim and personal claim.

To this end, the study embraced an analytical, philosophical and
deductive approach. The study has found that interest in relation to
criminal appealis based on the existence of a benefit thatthe appellant
should gain by means of appeal; thatinterest can be classified into two
main categories, namely actual and potential interestand material and
moral interest; thatinterest should be legal,

personal and existing; thatinterestin relation to criminal appealis

governed by the justified penal theory, which is severely criticized for




S

being one of the restrictions on conducting appeal; and thatthe Syrian
legislator does not equate between litigants in public and personal
claims and thus fails to grantthem equalrights asregards appealing
againstthe examination judge's (magistrate) decisionsand to develop
a general theory on voidance in the Code of Criminal Procedure, which
is limited to scattered texts.

The researcher also makes the following recommendations for
further research, including the need to amend Article /139/ of the Code
of Criminal Procedure related to appealing against the decisions of the
examining judge/ magistrate; the need to amend Article /356/ of the
same law related to the justified punishment due to the implications of
expanding its applications and the need to limit its scope of application;
the need to develop a general rule gove ming the regulations of criminal
appeal; the need to lay theoretical foundations for voidance and to set
the criteria on which the procedure is related to public order or not due
to the close relationship between voidance rules and interest pertaining
to criminal appeal; and the need to include an article related to

authority of the penal decisions over the personal claim in civil courts.

Keywords: interest in criminal appeal - general and specific
regulations of interest- actual and potential interest- material and
moral interest- public claim- personal claim- avoidance of procedures
and errors in law enforcement.
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