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2) (( Henry 1—(1100) —was compelled to make concessions to the nobles and
clergy in the Charter of Liberties, a royal edict issued upon his coronation))
look: encyclopedia britannica online, Magna Carta England [1215], Doris Mary
Stenton, 1-24-2017

(3) encyclopedia britannica online, Magna CartaEngland [1215], Doris Mary
Stenton, 1-24-2017 https://en.wikipedia.org/wiki/Magna_Carta
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(1) look:Turner, Ralph; Magna carta, Through the Agee ( London, longman, 2003)
p.9
(@l JUe ) Tl ga Opl) B3l o a3y Jol wlaad) B BT LEW ¢ pate WU el (Y)
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(Hlook: Turner, Ralph; Magna carta, Through the Agee (op.cit.)p. 16
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(1) The document's Latin name is spelled either Magna Carta or Magna Charta,
(the pronunciation is the same) and, in English, with or without the definite article
"the". Latin does not have a definite article equivalent to "the". The Oxford English
Dictionary recommends usage without the definite article
(2)nounl.the “great charter” of English liberties, forced from King John by theEngl
ish barons and sealed at Runnymede, June 15, 1215.2.any fundamental constitution
or law guaranteeing rights and liberties. The Oxford English Dictionary
(3) look: Drew, Katherine Fischer ; Magna Carta ( Westport, Connecticut&
London, green wood press, 2004) p.14
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(1) look: Drew, Katherine Fischer; Magna Carta (op. cit)p.21

(2) look: Carpenter, David A. ((The Minority of Henry Ill. Berkeley, US and Los

Angeles, US: University of California Press, (1990). )) p. 14-15

¢« A3V ¢ www.history.com/topics/british-history/magna-carta s Sv a34 kil (v)
Flae Y ozvo 2Ll Yy Y/ Y

¢y ¢ e ldl u=iis (Since, moreover, for God and the betterment of our kingdom

and for the better allaying of the discord that has arisen between us and our barons
we have granted all these things aforesaid, wishing them to enjoy the use of them
unimpaired and unshaken for ever, we give and grant them the under-written
security, namely, that the barons shall choose any twenty-five barons of the
kingdom they wish, who must with all their might observe, hold and cause to be
observed, the peace and liberties which we have granted and confirmed to them by
this present charter of ours, so that if we, or our justiciar, or our bailiffs or any one
of our servants offend in any way against anyone or transgress any of the articles of
the peace or the security and the offence be notified to four of the aforesaid twenty-
five barons, those four barons shall come to us, or to our justiciar if we are out of
the kingdom, and, laying the transgression before us, shall petition us to have that
transgression corrected without delay And if we do not correct the transgression, =
- Yo -
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= if we are out of the kingdom, if our justiciar does not correct it, within forty days,
reckoning from the time it was brought to our notice or to that of our justiciar if we
were out of the kingdom, the aforesaid four barons shall refer that case to the rest
of the twenty-five barons and those twenty-five barons together with the community
of the whole land shall distrain and distress us in every way they can, namely, by
seizing castles, lands, possessions, and in such other ways as they can, saving our
person and the persons of our queen and our children, until, in their opinion,
amends have been made; and when amends have been made, they shall obey us as
they did before. And let anyone in the land who wishes take an oath to obey the
orders of the said twenty-five barons for the execution of all the aforesaid matters,
and with them to distress us as much as he can, and we publicly and freely give
anyone leave to take the oath who wishes to take it and we will never prohibit
anyone from taking it. Indeed, all those in the land who are unwilling of themselves
and of their own accord to take an oath to the twenty-five barons to help them to
distrain and distress us, we will make them take the oath as aforesaid at our
command. And if any of the twenty-five barons dies or leaves the country or is in
any other way prevented from carrying out the things aforesaid, the rest of the
aforesaid twenty-five barons shall choose as they think fit another one in his place,
and he shall take the oath like the rest. In all matters the execution of which is
committed to these twenty-five barons, if it should happen that these twenty-five are
present yet disagree among themselves about anything, or if some of those
summoned will not or cannot be present, that shall be held as fixed and established
which the majority of those present ordained or commanded, exactly as if all the
twenty-five had consented to it; and the said twenty-five shall swear that they will
faithfully observe all the things aforesaid and will do all they can to get them
observed. And we will procure nothing from anyone, either personally or through=
= anyone else, whereby any of these concessions and liberties might be revoked or
diminished; and if any such thing is procured, let it be void and null, and we will

never use it either personally or through another(Magna Carta 1215 Article 61)
R
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(1) ((There is no one document-not Magna Charta, nor the Petition of Right, nor the
Bill of Rights-which can be said to contain the whole of the British constitution ))
Look : CHARLES DUKE YONGE, :M.A.REGIUS PROFESSOR OF MODERN
HISTORY, COLLEGE, BELFAST Constitutional history(NEW YORK HARPER &
BROTHERS, FRANKLIN SQUARE ,1882) p. 242
(2) Clauses still in force today
The clauses of the 1297 Magna Carta which are still on statute are

Clause 1, the freedom of the English Church.

Clause 9 (clause 13 in the 1215 charter), the "ancient liberties" of the City of
London.

Clause 39 (clause 39 in the 1215 charter), a right to due process:
"No free man shall be arrested, or imprisoned, or deprived of his property, or
outlawed, or exiled, or in any way destroyed, nor shall we go against him or send
against him, unless by legal judgement of his peers, or by the law of the land
Look to: http://www.historic-uk.com/HistoryUK/HistoryofEngland/The-Origins-of-
the-Magna-Carta
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Contribution to Modern Constitutional History. Translated from the German by

Max Farrand P.H.D( NEW YORK: Henry Holt and Company,1901)p.15,16
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(3) John Adams: Revolutionary Writings 1755-1775 (PDF). This Destruction of the
Tea is so bold, so daring, so firm, intrepid and inflexible, and it must have so
important Consequences, and so lasting, that I cant but consider it as an Epocha in
History.p286-287-288-289-294
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(2)((But the Day is past. The Second Day of July 1776, will be the most memorable
Epocha, in the History of America. | am apt to believe that it will be celebrated, by
succeeding Generations, as the great anniversary Festival. It ought to be
commemorated, as the Day of Deliverance by solemn Acts of Devotion to God
Almighty. It ought to be solemnized with Pomp and Parade, with Shews, Games,
Sports, Guns, Bells, Bonfires and Illuminations from one End of this Continent to
= =the other from this Time forward forever more.)Jlook : Letter from John
Adams to Abigail Adams, 3 July 1776, 'Had a Declaration..."'. Adams Family
Papers. Massachusetts  Historical ~ Society. Aol 4l «1bP2/3/2017
https://www.masshist.org/digitaladams/archive/
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(") Oxford Dictionary Of Law, ((The power or right to act, speak, or think as one wants.))

‘we do have some freedom of choice’

(2) Black's Law Dictionary,(( absence of restraint; the opposite of slavery .The power of
acting, in the character of a moral personality, according to the dictates of the will, without
other check, hindrance, or prohibition than such as may beimposed by just and necessary
laws and the duties of social life.))

(*) Verpeaux.M, La liberté, A.J.D.A, 1998,p144.
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(3) look: Bréchon-Moulénes, CH, Liberté contractuelle des personnes publiques, A.J.D.A,
1998, p644.
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(1) Morange S, Les Libertés Publiques.op.cit, p59.et.s.
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(*) Morange S, Les Libertés Publiques Op.cit, p61.
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(") Oxford Dictionary Of Law, (( the state or condition of being a slave; a civil
relationship whereby one person has absolute power over another and controls his
or her life, liberty, and fortune the subjection of a person to another person, esp in
being forced into work. the condition of being subject to some influence or habit.
work done in harsh conditions for low pay))

@ Black's Law Dictionary (¢(A person who is wholly subject to the will of another; one
who has no freedom of action, but whose person and services are wholly under the
control of another))

@ Black's Law Dictionary({ One who Is under the power of a master, and who
belongs to him ; so that the master may sell and dispose of his person, of his
industry, and of his labor, without his being able to do anything, have anything, or
acquire anything, but what must belong to his master))
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) LooK: Alan DERSHOWITZ, RIGHTS FROM WRONGS(BASIC BOOK, MEMBER OF THE
PERSEUS GROUP,USA,2004) P.94
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The Right to Equality
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) Look: Villiers.M, Dictionnaire de droit constitutionnel, A. Colin, Paris,1999, p91

-Y¢o.



3:8lslls UMY Lgiias Ul culyyandly sam) AP RUC (Vi JY P

Al J £y 3paatl] i yle s 3lglaadl 5203 (e bl e Ui 0

L) : et allf Jg2 wﬁﬂ‘ O 2 el aid ¢Gyglendd! LYl o alagiay
b 1s35Lad) 308 Gaas nealilin u-umswrswa L ullty S
Jals (¥ il Glissdl 2ol a3y GeaatE 4l e seiyas
iu..»-b ‘L..U OY Slisag $3s-42 o B2 WD) padl sl el e
) il ey Jorally 3lsleal 3 dslis Lo 3501 oo sty Oaasmlt
Joalls e dang ayiond Yo (nmian dongy 193515 Y (oLl 2 yom [5ua s
S i) 0o a2 ¥ Lglew| cagall a3 o (elyyatl @
J.us Lallae] Lm_vl o9l gyl Ol Jo ciaglae Dlsma o¥oly calglial
Aleia¥ly Lle

Gl il dasi s e giia (6559 <suae aaliag Yem T 5l gloaell
5auaill deunliog 315haall 3 Zunll 3 ylath Chyun g pal 108 25 Lt Lgal] Lo
Ll pmgranill e ool S @8 ¢ Loie ad] oty G g3 umg
el o gl G ey )

13)gleal) 3o Liale :Wof

el Lol clligng < L a5 31,831 Jemd L lenl Cllas 5l led o)
.L)Ua.Aa\j ¢2_5J 3\3\.4.:41‘ ﬁj.@,a_n O Syl g

e Logi 9w (5 5L0) Lo yins (ool 1 glaadl 250 315l call aggia -
alaie Legtan olislwiia 6T colgs (DL B9 (L2 2 JL Gy ¢ Joall telyuall

(V) Sl s (V)
Y0 iy T ()
VeV aw (1)

-Yé-



3:8lslls UMY Lgiias Ul culyyandly sam) AP RUC (Vi JY P

Lol slglell 1 Caugs (oslall) 31 pluall Coalte ¢ llaadl ¢ ZBLAI « cnbiletag
e LYy Lol

I a3 vamy e s el 315lanall o) b haia | 3l5Lall g gie -¥
Bl g el el ale igild Jom i 3l5laalls ¢ Lgie L] 5 lai
ST AU T a1 9T ol vy ceatill 9 A Lain Wy Lslai®¥ g Lol
O e lain 1 el 5 raalowadl 1)1 51 il

Tae s ¢ ALall alglall @by Uyl cogyall () glall alaf slgleally
sl DLS3e ilamalne) Leats D1aall ril5a0 1,531 pren 4 s puining
ON) : Lely slylaall 550 ol usal® Ci)e 013y Laso 053l all alal dwl g
Jlo sl o (g5 paizma .o p-al) of Bgdand! o 3 )b udh (ulill g5y
O(opg9locio sl 2 s Luaillg

Lo yd J o)) : Ll (e lsluadl b e 135 igalall Iy (pusel® 2 g

9l peain ol ned e ol meia oo Hadlf yads Bglead) aud Ll ppacell dalie

Y onl Lesama ol 537350 6T 5T LByall woliol of ualucad] @glolityf of gias

022 alal (9€atg . el pue 143 Tuee . Jualally o189 550800 LS 3o

Lo 9520 O o c3)lgdly wBlsall (e Miad candully cads gull g @alail]
T pblse St 1dle

4F 3 e gl !
(V3 EA)OLY Bsidk Al ey
® Description of the UN declaration article7, the United Nations
@ Oxford Dictionary Of Law (of people) having the same status, rights, or opportunities
‘people are born free and equal’ ‘a society where women and men are equal partners))

®) Black's Law Dictionary,((Each opportunity is available to everyone equally regardless of
their age, race, sex, religion, political association, ethnic origin, and any other individual or
group characteristic unrelated to ability, performance, and qualification. The pinnacle
principle of non-discrimination. Adamant that ducation, employment, and advancement
possibilities, as well as benefits, and resources, must be openly available to every citizen.))
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()((Chacun se donnant a tous ne se donne a Personne)) Frier N.B. Le Principe
d’égalité, A. J. D. A, 1998, P153
@ look: Delvolvé. P. Le Principe d’égalité devant les charges Publiques, L. G. D.
J, 1969, Paris, P2.
(3) Look: Pellissier. G, L’égalité, A. J. D. A, 1998, P25.
Frier, N.B, Op. cit, P153.
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(1) look:Pellissier. G, Le Principe d’egalité en. droit public, L. G. D. J, Paris, 1996, P25.
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L jdenny|

Abstract of Master Thesis:
Declarations and Charts of Constitutional Rights

Introduction

History underlines with its letters the experiments and expertise
of societies lived their life before us and made their decisions,
some has suffered and struggled to reach its objectives, and some
suffered and agonized without reaching its desired goals, but the
history is always what the victor writes, therefore; we cannot in
any case capture the whole truth, and we cannot see but one side
of the truth, and because the history is written by the successful
victors, it will be as shiny brightness has glory beauty, that makes
the succeeded societies that read the experiments dream and seek
to live the ancestors experiments, and write lines and lines of
success, and that what is happening nowadays, the Arab people
after years of dormancy decided to wake up and start its
disordered Arab movement, and as a result; the crisis starts to
emerge and crash our Arab world, believing by the Arab people
of the necessity to repeat the western countries which got its
freedom and rights by revolutions and struggles by its people,
ignoring and forgetting the difference of time, tools and means,
and that what happened in centuries ago cannot be applied today
by any means.

Each academic researcher and thinker has to look deeply into
thoughts brought up to fit and coeval with current circumstances
and status passed by our Arab society. Therefore; when
apparently peered closely at what happened in our Arab countries,
we find that people claim its rights and freedoms, and look at the
western people that their rights and freedoms become a finished
debate, where their rights and freedoms became like breathing air,
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un-negotiable and not a case to consider, but became an un-
negotiable real truth.

Although most of Arab constitutions, if not all, have in its pages
articles that assure its citizens rights and freedoms, make the
people rule, assure the principle of authorities separation, the
necessity of judicial control on acts, we only find that it is almost
legal terms for their ears, gratifying and heartwarming, and do not
relate to the reality, and has a gap in the practical application
which is very far from what mentioned in the constitution.

As for this gap between the dreaming constitution articles that
alleged freedoms and rights of citizens and the reality that is very
far from what mentioned in the constitution, the legal researchers
have to put new ideas that fit the status of current people, and
participate in the awareness and renascence that our countries are
passing through today, and the researcher has to give life to an
idea brightened and shined in the seventeenth century after
American and French revolutions “Declarations and Charts of
Constitutional Rights”, although that all rights and freedoms
which revealed in the declarations in the constitutions nowadays,
sometimes it is necessary to face the popular movement and fulfill
the populace to draft some principles, rights and freedoms in a
new template, a special template, featured with sacredness to
reassure the populace, so they become relaxed and have peace in
their souls, the rights and freedoms that they have obtained after
the movement they have set up in an independent document to
which their government has responded will not violate whatever
happens, without any breach, and the state, with all its bodies,
departments and institutions, will have to safeguard them as long
as they are written in this separate document. Perhaps this
template could be transcended and higher than any other law even
the Constitution, thus becoming the first and only reference to all
legislation to be enacted later.

Hence, our thesis on “Declarations and Charts of
Constitutional Rights™ is a serious attempt to restore confidence
between the government and the people, and to be a new
document in which ideas and principles that we have always
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claimed and which have not been implemented, will be put into
practice, when this independent document is drafted, It becomes
sacredness in a way that cannot be violated under any
circumstances.

Therefore, we must extrapolate history and engage in the
experiences of others probably we can summarize their
experiences, and complete our way from the point where they
stopped, we cannot talk about the declarations and charts of
constitutional rights without opening our talk of all the early
declarations of rights "Magna Carta” which put a significant
effect in the political history of England, as to what contained of
determining many of the rules and principles and foundations of
governance regime and the rights of individuals and their various
freedoms. Although it is recognized that the Magna Carta is the
first declaration of rights, the difference still exists between the
philosophers and historians about who was the first in these
declarations, whether the American people who put his
declaration after his independence from the British crown, or the
French people who obtained a declaration of rights that still
today the example to be followed and looked forward to the same
by people.

Apart from the first who promulgate the Declaration of Rights, |
have been stopped by the legal value of these declarations, it is
the subject of great controversy and disagreement between
scholars and philosophers, and this difference to the procedures
and formalities and the body that issued these declarations.
Although the majority of declarations contain, include, defend
and demand the same rights and freedoms, they differ in terms of
the guarantees they provide, the declarations of rights in
themselves constitute a guarantee that defends the rights and
freedoms of individuals, this guarantee depends on the state's
awareness of and compliance with the rules and laws, and its
keenness on the most important official declaration submitted by
the declarations of rights "The priority of individuals in the
state".
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Apart from these interactions, the purpose of this letter was to
crown the research and narration pave the way for a draft
declaration of rights in my homeland Syria, commensurate with
the period in which my country is passing, taking into account the
pressures and crises in which my people passed and that have
persisted for more than seven lean years, and is looking forward
to participating in rebuilding Syria in a new legal and juridical
manner, and enhancing mutual trust between the people and the
government.

First chapter abstract

Declarations and Charts of Constitutional Rights are documents
that mention the rights and freedoms of individuals, the political,
social and economic principles that must prevail in society, and
what the regime applies and derived from these philosophies.
However, these documents, which proved to the governed their
rights were not easily obtained, but most of the peoples that have
obtained a declaration of rights has been engaged in revolutions
and conflicts began with the English people who fought a glorious
revolution to receive their freedoms and rights, and crowned in
the struggle of the Magna Carta "Great Covenant" in 1215, which
has many changes and transformations over the years.

The Declaration of Independence of the United States of America
after the Declaration of Virginia in 1776, in which the American
people announced their craving and thirst for independence from
the British Crown, and enjoy the full rights and freedoms, then
came in the US Bill of Rights "the first ten amendments to the
constitution of US" which gave the American people civil and
political rights, and afterward to bloom the Declaration of Human
Rights and the French citizen in 1789, which was the best
example and model of declarations and charts of constitutional
rights, where it was the inspiration and guide for all European
people, not only for the French, followed by rights declarations
that have various concepts and definitions by law jurists,
However, whatever its definitions, its essence will remain the
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same for all, it is a document that sets forth the rights and
freedoms of citizens, and they are divided into two types,
"constitutional” internal declarations of the country in which it is
issued, and international declarations issued by organizations in
the form of treaties and charters to apply to the whole world, and
remains the most important controversial point about the legal
value enjoyed by the declarations and charts of constitutional
rights, some jurists destroy their legal value and consider them
only literal and moral recommendations, and some of them give
them the legal value, but the owners of this opinion differ in the
determination its position of these declarations and rights, ones
consider them more transcended and higher than the constitution
itself, and others gave them a legal value equal to the constitution,
others consider them just equal to the regular laws, whatever the
diversity of views on the legal value of Declarations and Charts of
Constitutional Rights, it will remain a document that sets forth the
rights and freedoms of individuals issued by a legitimate body
either from the constituent authority or from the legislature,
according to the legal value it will enjoy, and according to the
body that has the right to issue it.

Second chapter abstract

The rights and freedoms of individuals are a matter of concern to
all persons, peoples and governments because of its great
importance, therefore; governments in most countries of the
world seek to enact laws that show the rights and freedoms to be
granted to their citizens. The most important document that can
establish these rights and freedoms is the Declarations and Charts
of Constitutional Rights, stating precisely in these declarations
and charters the rights of citizens to life, freedom, equality and
freedom from slavery, their civil and political rights to freedom of
opinion and expression, to freedom of belief and faith, as well as
their right to vote and meeting, and many other rights, that written
and listed precisely in the rights declaration, but this document
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acquires its status and importance not because it enumerates
rights and freedoms of its citizens, but because it carries the
mechanisms and guarantees of these rights that | have mentioned,
there are many guarantees that must be available in the
declarations and charts of constitutional rights so as not to violate
the rights and freedoms mentioned in its articles, including the
formality guarantees of the principle of the transcendence of the
constitutional rule other than the rules of law, so that all the rules
issued are compatible with the rights and freedoms given to
citizens in the declaration of rights, and the principle of legality,
which requires both the governor and the governed to be subject
to the rules of law, nobody above the law, but all are equal before
it and must be respected, in addition to the principle of separation
of powers, which prevents the concentration of power with one
hand so as not to aggrieve to use its right by this power, absolute
power is absolute corruption, all these principles constitute formal
guarantees that must be respected so the rights and liberties of
individuals are guaranteed by the declarations and charters of
constitutional rights. In addition to these guarantees, objective
guarantees must be the actual engine and weapon of citizens
against any violation of their rights, represented in the supervision
of the constitutionality of laws, where this principle is considered
the real guarantee to the principle of constitutional rule
transcendence, and is an effective tool owned by citizen to protect
his/her rights from violation of the legislative authority when
enacting any law, as well as control over the general tax funds at
all stages by the parliament, which represents the people, so as
not to misuse the collecting or disbursing these funds by the
government without managing, in addition to this, there is the
judicial guarantee without which; it is impossible for individuals
to secure their freedoms or to respond to attacks, They force the
authorities to submit to the procedures imposed by the law when
they have to search, detain or arrest any individual, and grant each
citizen to recourse to the judiciary to recover his right against any
dispute or crime committed against him, and beside these
guarantees are no political guarantees constitute a link between
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the people and governments, to reflect the masses through which
their views and desires and needs, so they force governments
through the political parties, press and the public opinion to
submit to their demands and respond to them.

In the end, all these guarantees and rights and freedoms do not
have any meaning if the people do not have enough awareness
and recognition to know its rights well, and realize enough its
duties in return, to adhere to the limits of freedoms, without
infringing on the freedoms of others, otherwise the community
becomes a forest, each person tries to collect his freedoms by
force without taking into consideration the rights and freedoms of
the rest of his community.

Conclusion

When rights are an objective that governments seek to make their
people enjoy its benefits of being human, they seek with all their
might to find a document through which to determine the rights
and freedoms of their citizens and to secure them with the
necessary guarantees to make them effective, and they have no
power or the successive authority to breach and violate it, and
there is no document that carries these rights and guarantees more
important than the declaration of constitutional rights, which
clearly shows the foundations of society and the principles and
legal values that govern it and the rights and duties of individuals.
The experiences of other countries that have chosen to have their
own people's declaration of constitutional rights tell us that this
experiment may help our country after the crises and tragedies it
suffered from the scourge of war, this aspect is the restoration of
trust between the people and the government on the one hand, and
return the trust to the people that it has a document guarantee its
rights and reveal them precisely on the other hand, therefore, the
aim of our research in the declarations and charters of human
rights, which dealt with the emergence of these declarations
throughout history and its evolution, its concept and essence, the
legal value and the institutional entity that has the right to issue
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them, the content of these declarations of rights, and the formal
and objective guarantees that ensure their application, the aim of
all this research was to lay the foundation stone to benefit from
the experiences of others who preceded us and take the positive
side that fit our society, country and our time, and to leave the
negative side and the aspects that are not in line with our
situation, as each experiment has two faces, one is shiny and the
other is dark, and we have in our research to take the shiny side
and research in declarations and charts of constitutional rights and
freedoms to get a set of outcomes and recommendations, the last
step is to propose a draft declaration of constitutional rights and
freedoms in the Syrian Arab Republic after the pressures and
crises that the people have suffered from stresses and crisis for
years and years, putting in mind the nature of our society, and the
regime of governance in it, and we look forward to participate in
rebuilding Syria, a new look at the legal and human rights level
and to re-enhance mutual trust between the people and the
government.

Results and Recommendations

Results:

1) Despite the adherence of human rights and freedoms in its
person, but it is necessary for man to search for them and
claim them, and defend them to obtain them, it is not given
to him without his claim.

2) The majority of peoples did not get their freedoms and
rights only after the struggle and long popular movement,
paid for the blood and many souls.

3) Governments often seek to curtail the rights and freedoms
of individuals to increase their authority and authority.

4) All heavenly religions have defended human rights and
freedoms, and have prevented any oppression or injustice
that may affect the individual.
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5) In the era of the Prophet there are many speeches and
documents that must be studied and used in the extraction
of rules and systems that preserve the human being and
dignity.

6) The Magna Carta term refers to more than one document
and not as commonly known that there is one document
called Magna Carta.

7) The first Magna Carta was composed of 63 articles, after
which the kings worked hard to reduce their articles, article
61 was the most article that the kings tried to revoke, as it
carries the concept of control over the constitutionality of
the kings deeds and their decisions.

8) America has many documents that carried the principles of
the rights and freedoms of citizens, such as the Declaration
of Independence of the United States of America and the
Declaration of Virginia, but the Bill of Rights that was the
subject of our study are some amendments to the US
Constitution.

9) The Declaration of Human Rights and the French citizen is
the most important model of the declarations and charters
of constitutional rights of the previous centuries. It contains
most of the rights and freedoms that must be enjoyed by
human beings, and its importance is included in the
preamble to the French Constitution of 1946. To this day it
still exists in the preamble of the French Constitution
Current in 1958.

10) There are many rights declarations in our modern
era, such as the Universal Declaration of Human Rights
issued by the United Nations, the Arab Charter on Human
Rights issued by the Arab League, and many other
declarations.

11) The theory of social contract has an important role in
introducing the concept of the Declaration of Rights and
Freedoms, which was a key factor in the development of
European political thought. It had a great impact on
revolutionary philosophy. It has finally established the idea
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of the legitimacy of national and popular authority and
sovereignty.

12) The declarations of rights have two types, national
declarations issued by the Government to be applied within
the country, and international declarations issued by
international organizations belonging to the whole State
associated with that organization.

13) The declarations and charters of constitutional rights
do not have a fixed or clear legal value. Some countries
consider them to be equivalent to the value of the
constitution, others consider them to be the highest of them,
and there are those who regard them as the least legal value
of the Constitution.

14) The body that issues declarations and charters of
constitutional rights differs according to the legal status it
enjoys. If it is parallel to the constitution, it must be issued
by the constituent authority, but if it is less than the
constitution and parallel to the ordinary law, it shall be
issued by the legitimate body as to the other laws.

15) Most of the declarations and Declarations and Charts
of Constitutional Rights have almost the same content,
They provide for personal human rights, the right to life,
equality, freedom from slavery, civil and political rights
such as the right to belief, thought, assembly and election.
However, there are declarations that add to these rights
economic, social and cultural rights, and considered new
relatively.

16) In order for declarations and charters of
constitutional rights to be useful, they must have guarantees
that make them the subject of commitment and
implementation.,

17) The guarantees vary between formal guarantees
relating to the integrity of the declarations of rights and
legality, the principle of separation of powers, and
objective guarantees that are tools by individuals to recover
their rights if they were violated.
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18) The supervision of the constitutionality of laws,
whether judicial or political, is a real and effective
guarantee that limits the legislative authority from violating
the constitution and enacting legislation that may violate
the rights of citizens.

19) Taxes are often protected by control guarantees by
the people so that they are not misused or that they are not
spent other than the goals for which they were collected.

20) The right to litigation and recourse to justice is one
of the most important guarantees that enable any person
who is subjected to injustice to recover his or her right to a
fair and public trail.

21) Political powers are the link between peoples and
governments, they are a guarantee of the voice of peoples
and their demands to reach governments and pressure them
to meet their demands.

22) A person's ignorance of his rights and freedoms
deprives him of them, he cannot claim them and defend
them.

Recommendations:

1) Governments must seek to strike a balance between giving
citizens their rights and freedoms, not violating them, and
exercising its authority and powers to the extent necessary
to achieve public safety and security.

2) It is necessary to take advantage of the heavenly legislation
to establish rules and foundations governing human
relations and the rights and duties of individuals within the
state, because heavenly religions carry a social organization
at a high level of development and morality.

3) Consciousness and awareness of the human being is the
most important factor for the individual to receive his rights
and freedoms, if he does not know what his rights are, he
cannot claim them. If he is not sufficiently educated and
conscious, his freedom will be abused, therefore; the state
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4)

5)

6)

7)

8)

has to spread consciousness, culture and learn citizens of
their rights to claim them and improve their use.

The experiences of previous countries in issuing
declarations of rights and freedoms are experiences that
bear two faces, one positive and the other negative. When
dealing with any previous legal experience, we should not
take it as it is and we are not proud of it. Rather, we take
the positive part of it that is appropriate to our society, our
environment and our time. Is in line with our society and
our time.

There is no point in exploring about who was the first one
for the first declaration of rights and freedoms, what is
more important, and what should be emphasized is the
experience itself, and the declaration of rights and
freedoms, regardless of who is the first community who
found this declaration firstly.

Whatever the form that will determine the rights and
freedoms of individuals and will give to citizens, this will
be our ambition and wishes, what is important is for
individuals to obtain their rights and freedoms in a realistic
and effective manner, our goal is not to issue a declaration
of rights and freedoms exclusively, it is not important for
all documents and laws if they are not put into practice and
achieve their purpose.

Revolutions may make a positive difference for the benefit
of peoples in their rights and freedoms, but sometimes they
may be mere random movements that lead to the
destruction of the country and the infrastructure, and do not
lead to the goal for which the people revolted. In some
cases, the people may enjoy their rights and freedoms in
different ways than the revolutions , Such as dialogue, or
the influence of political powers such as pressure groups
and political parties.

When the people demand their rights and freedoms,
governments must listen to them and try to fulfill their

-YoA-



Abstract of Master Thesis

demands, provided that this does not affect their authority
to achieve public good and security.

9) Itis necessary to determine a legal value of the declarations
and charters of constitutional rights so as not to be
broadcast about their status and value, preferably worth
equal to or even higher than the Constitution to be the first
reference to any legislation.

10) The idea of a social contract is a somewhat illusory
idea, it is inconceivable for all people to sign a contract
with a ruler to take over power. Rather, it is a somewhat
symbolic idea aimed at creating powers in the state, and it
Is inapplicable in our ear, because all States, without
exception, have been distributed by the authorities and the
elements of the State have been determined, and all States
are made up of a specific people and territory, authorities
and any claim by the people to establish a new social
contract is an unjustified claim and the aim is to undermine
the security and stability of the State.

11) The Declaration of Constitutional Rights must be
promulgated by a separate independent authority, different
from the legislative branch which enacts ordinary laws and,
under strict procedures, has the necessary formal and
substantive character.

12) The human rights inherent in the whole person are at
the same level, and we cannot consider a more important
right than other rights in matters relating to life, freedom,
equality and freedom from slavery.

13) Freedom of belief, faith and thought is one of the
most sensitive and accurate freedoms, and we must
encourage people to respect this right and respect the
privacy of others in their practices for their rites, without
being subjected to any violation of their freedom.

14) The role of legislative laws must be strengthened in
order to provide a greater margin for all citizens to carry
out their work, activities and behavior in accordance with
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their religious teachings and the State should facilitate these
matters.

15) Elections are not only a political right of every
citizen but also a duty. Every citizen must exercise his or
her full duty and participate in the electoral process to be an
effective element in the political process that will affect in
one way or another his personal life.

16) The adoption of the previous control over the
constitutionality of laws is better than subsequent
censorship as it prevents any law contrary to the
Constitution to go out to the rest of the legislation does not
see the light.

17) If we acknowledge the subsequent monitoring of the
constitutionality of the laws, we believe that it is essential
that individuals have the right to file an original claim and
not a subsidiary action, because there may be no civil,
criminal or commercial proceedings before the courts, and
any person, when an unconstitutional law has breached any
of his rights, may bring an original claim for its control.

18) To increase the control of the general tax, there is
nothing to prevent the presentation of the budget in detail
after the approval of the People's Assembly on local
television, and published in the daily newspapers.

19) The greater the number of political parties, the
greater the democracy and its margin in the country, in
order to have a democratic country that brings together all
the different sectors of the people, it is necessary to adopt
pluralism more, and give each an effective role.

20) It is necessary to increase the margin of press
freedom in the country so that it is able to give its opinion
openly, raise the awareness of the public and form public
opinion, without this press being exposed to pressure or
pressure from the ruling authority.
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Action of Second Continental Congress,
July 4, 1776.
The unanimous Declaration of the thirteen united

States of America,

A
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WHEN in the Course of human Events, it becomes necessary for one People to
dissolve the Political Bands which have connected them with another, and to
assume among the Powers of the Earth, the separate and equal Station to which the
Laws of Nature and of Nature’s God entitle them, a decent Respect to the Opinions
of Mankind requires that they should declare the causes which impel them to the
Separation.

WE hold these Truths to be self-evident, that all Men are created equal, that they
are endowed by their Creator with certain unalienable Rights, that among these are
Life, Liberty, and the Pursuit of Happiness—That to secure these Rights,
Governments are instituted among Men, deriving their just Powers from the
Consent of the Governed, that whenever any form of Government becomes
destructive of these Ends, it is the Right of the People to alter or to abolish it, and to
institute new Government, laying its Foundation on such Principles, and organizing
its Powers in such form, as to them shall seem most likely to effect their Safety and
Happiness. Prudence, indeed, will dictate that Governments long established should
not be changed for light and transient Causes; and accordingly all Experience hath
shewn, that Mankind are more disposed to suffer, while Evils are sufferable, than to
right themselves by abolishing the forms to which they are accustomed. But when a
long Train of Abuses and Usurpations, pursuing invariably the same Object,
evinces a Design to reduce them under absolute Despotism, it is their Right, it is
their Duty, to throw off such Government, and to provide new Guards for their
future Security. Such has been the patient Sufferance of these Colonies; and such is
now the Necessity which constrains them to alter their former Systems of
Government. The History of the present King of Great-Britain is a History of
repeated Injuries and Usurpations, all having in direct Object the Establishment of
an absolute Tyranny over these States. To prove this, let Facts be submitted to a
candid World.

He has refused his Assent to Laws, the most wholesome and necessary for the public
Good.
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He has forbidden his Governors to pass Laws of immediate and pressing
Importance, unless suspended in their Operation till his Assent should be obtained;
and when so suspended, he has utterly neglected to attend to them.

He has refused to pass other Laws for the Accommodation of large Districts of
People, unless those People would relinquish the Right of Representation in the
Legislature, a Right inestimable to them, and formidable to Tyrants only.

He has called together Legislative Bodies at Places unusual, uncomfortable, and
distant from the Depository of their public Records, for the sole Purpose of
fatiguing them into Compliance with his Measures.

He has dissolved Representative Houses repeatedly, for opposing with manly
Firmness his Invasions on the Rights of the People.

He has refused for a long Time, after such Dissolutions, to cause others to be
elected; whereby the Legislative Powers, incapable of Annihilation, have returned
to the People at large for their exercise; the State remaining in the mean time
exposed to all the Dangers of Invasion from without, and Convulsions within.

He has endeavoured to prevent the Population of these States; for that Purpose
obstructing the Laws for Naturalization of foreigners; refusing to pass others to
encourage their Migrations hither, and raising the Conditions of new
Appropriations of Lands.

He has obstructed the Administration of Justice, by refusing his assent to Laws for
establishing Judiciary Powers.

He has made Judges dependent on his Will alone, for the Tenure of their Offices,
and the Amount and Payment of their Salaries.

He has erected a Multitude of new Offices, and sent hither Swarms of Officers to
harrass our People, and eat out their Substance.

He has kept among us, in Times of Peace, Standing Armies, without the consent of
our Legislatures.

He has affected to render the Military independent of and superior to the Civil
Power.

He has combined with others to subject us to a Jurisdiction foreign to our

Constitution, and unacknowledged by our Laws; giving his Assent to their Acts of
pretended Legislation:

A
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For gquartering large Bodies of Armed Troops among us:

For protecting them, by a mock Trial, from Punishment for any Murders which they
should commit on the Inhabitants of these States:

For cutting off our Trade with all Parts of the World:

For imposing Taxes on us without our Consent:

For depriving us, in many Cases, of the Benefits of Trial by Jury:
For transporting us beyond Seas to be tried for pre-tended Offences:

For abolishing the free System of English Laws in a neighbouring Province,
establishing therein an arbitrary Government and enlarging its Boundaries, so as to
render it at once an Example and fit Instrument for introducing the same absolute
Rule into these Colonies:

For taking away our Charters, abolishing our most valuable Laws, and altering
fundamentally the forms of our Governments:

For suspending our own Legislatures, and declaring themselves invested with
Power to legislate for us in all Cases whatsoever.

He has abdicated Government here, by declaring us out of his Protection and
waging War against us.

He has plundered our Seas, ravaged our Coasts, burnt our Towns, and destroyed
the Lives of our People.

He is, at this Time, transporting large Armies of foreign Mercenaries to compleat
the Works of Death, Desolation, and Tyranny already begun with circumstances of
Cruelty and Perfidy, scarcely paralleled in the most barbarous Ages, and totally
unworthy of the Head of a civilized Nation.

He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms
against their Country, to become the Executioners of their friends and Brethren, or
to fall themselves by their Hands.

He has excited domestic Insurrections amongst us, and has endeavoured to bring on

the Inhabitants of our Frontiers, the merciless Indian Savages, whose known Rule
of Warfare, is an undistinguished Destruction, of all Ages, Sexes and Conditions.
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In every stage of these Oppressions we have Petitioned for Redress in the most
humble Terms: Our repeated Petitions have been answered only by repeated Injury.
A Prince, whose Character is thus marked by every act which may define a Tyrant,
is unfit to be the Ruler of a free People.

Nor have we been wanting in Attentions to our British Brethren. We have warned
them from Time to Time of Attempts by their Legislature to extend an
unwarrantable jurisdiction over us. We have reminded them of the Circumstances
of our Emigration and Settlement here. We have appealed to their native justice and
Magnanimity, and we have conjured them by the Ties of our common Kindred to
disavow these Usurpations, which, would inevitably interrupt our Connections and
Correspondence. They too have been deaf to the Voice of Justice and of
Consanguinity. We must, therefore, acquiesce in the Necessity, which denounces
our Separation, and hold them, as we hold the rest of Mankind, Enemies in War, in
Peace, Friends.

We, therefore, the Representatives of the UNITED STATES OF AMERICA, in
General Congress, Assembled, appealing to the Supreme Judge of the World for the
Rectitude of our Intentions, do, in the Name, and by Authority of the good People of
these Colonies, solemnly Publish and Declare, That these United Colonies are, and
of Right ought to be, FREE AND INDEPENDENT STATES, that they are absolved
from all Allegiance to the British Crown, and that all political Connection between
them and the State of Great-Britain, is and ought to be totally dissolved; and that as
FREE AND INDEPENDENT STATES, they have full Power to levy War, conclude
Peace, contract Alliances, establish Commerce, and to do all other Acts and Things
which INDEPENDENT STATES may of right do. And for the support of this
Declaration, with a firm Reliance on the Protection of divine Providence, we
mutually pledge to each other our Lives, our fortunes, and our sacred Honor.
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The unanimous Declaration of the thirteen united
States of America,
July 4, 1776
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La Déclaration des droits de I'homme et du citoyen de
1789

VAR i o il il a1 B 34

Les Représentants du Peuple Francais, constitués en Assemblée Nationale,
considérant gque l'ignorance, I'oubli ou le mépris des droits de I'Homme sont les
seules causes des malheurs publics et de la corruption des Gouvernements, ont
résolu d'exposer, dans une Déclaration solennelle, les droits naturels, inaliénables
et sacrés de I'Homme, afin que cette Déclaration,

constamment présente a tous les Membres du corps social, leur rappelle sans cesse
leurs droits et leurs devoirs ; afin que les actes du pouvoir législatif, et ceux du
pouvoir exécutif, pouvant étre a chaque instant comparés avec le but de toute
institution politique, en soient plus respectés ; afin que les réclamations des
citoyens, fondées désormais sur des principes simples et incontestables, tournent
toujours au maintien de la Constitution et au bonheur de tous.

En conséquence, I'Assemblée Nationale reconnait et déclare, en présence et sous les
auspices de I'Etre supréme, les droits suivants de I'Homme et du Citoyen.

Art. ler.Les hommes naissent et demeurent libres et égaux en droits. Les
distinctions sociales ne peuvent étre fondées que sur I'utilité commune.

Art. 2. Le but de toute association politique est la conservation des droits naturels
et imprescriptibles de I'Homme. Ces droits sont la liberté, la propriété, la sireté, et
la résistance a I'oppression.

Art. 3. Le principe de toute Souveraineté réside essentiellement dans la Nation. Nul
corps, nul individu ne peut exercer d'autorité qui n'en émane expressément.

Art. 4. La liberté consiste a pouvoir faire tout ce qui ne nuit pas a autrui : ainsi,
I'exercice des droits naturels de chague homme n'a de bornes que celles qui
assurent aux autres Membres de la Société la jouissance de ces mémes droits. Ces
bornes ne peuvent étre déterminées que par la Loi.

Art. 5. La Loi n'a le droit de défendre que les actions nuisibles a la Société. Tout ce
qui n'est pas défendu par la Loi ne peut étre empéché, et nul ne peut étre contraint a
faire ce qu'elle n‘ordonne pas.

Art. 6. La Loi est I'expression de la volonté générale. Tous les Citoyens ont droit de
concourir personnellement, ou par leurs Représentants, a sa formation. Elle doit
étre la méme pour tous, soit qu'elle protége, soit qu'elle punisse. Tous les Citoyens
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étant égaux a ses yeux sont également admissibles a toutes dignités, places et
emplois publics, selon leur capacité, et sans autre distinction que celle de leurs
vertus et de leurs talents.

Art. 7. Nul homme ne peut étre accusé, arrété ni détenu que dans les cas déterminés
par la Loi, et selon les formes qu'elle a prescrites. Ceux qui sollicitent, expédient,
executent ou font exécuter des ordres arbitraires, doivent étre punis ; mais tout
citoyen appelé ou saisi en vertu de la Loi doit obéir & I'instant : il se rend coupable
par la résistance.

Art. 8. La Loi ne doit établir que des peines strictement et évidemment nécessaires,
et nul ne peut étre puni qu'en vertu d'une Loi établie et promulguée antérieurement
au délit, et Iégalement appliquée.

Art. 9. Tout homme étant présumé innocent jusqu'a ce qu'il ait été déclaré coupable,
s'il est jugé indispensable de I'arréter, toute rigueur qui ne serait pas nécessaire
pour s'assurer de sa personne doit étre sévérement réprimee par la loi.

Art. 10. Nul ne doit étre inquiété pour ses opinions, méme religieuses, pourvu gque
leur manifestation ne trouble pas I'ordre public établi par la Loi.

Art. 11. La libre communication des pensées et des opinions est un des droits les
plus précieux de I'Homme : tout Citoyen peut donc parler, écrire, imprimer
librement, sauf a répondre de I'abus de cette liberté dans les cas déterminés par la
Loi.

Art. 12. La garantie des droits de I'Homme et du Citoyen nécessite une force
publique : cette force est donc instituée pour I'avantage de tous, et non pour I'utilité
particuliére de ceux auxquels elle est confiée.

Art. 13. Pour I'entretien de la force publique, et pour les dépenses d'administration,
une contribution commune est indispensable : elle doit étre également répartie
entre tous les citoyens, en raison de leurs facultés.

Art. 14. Tous les Citoyens ont le droit de constater, par eux-mémes ou par leurs
représentants, la nécessité de la contribution publique, de la consentir librement,
d'en suivre I'emploi, et d'en déterminer la quotité, I'assiette, le recouvrement et la
durée.

Art. 15. La Société a le droit de demander compte a tout Agent public de son
administration.

Art. 16. Toute Société dans laquelle la garantie des Droits n'est pas assurée, ni la
séparation des Pouvoirs déterminée, n'a point de Constitution.

Art. 17. La propriété étant un droit inviolable et sacré, nul ne peut en étre privé, si
ce n'est lorsque la nécessité publique, Iégalement constatée, I'exige évidemment, et
sous la condition d'une juste et préalable indemnité.
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La Deéclaration des droits de I'homme et du citoyen de
1789
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