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52

Lo eatall e Gle (S5 Suall cplia A Gluay) Gsial 4d,0l)
opally Y15 il Jealls canills US89 Gl e Tl
s (3 aggdall a5 ¢ paiad) Cund Guall o sedally Al 8 Qlly (S

piall G e Epaall vie i) 13a b oalic)

lal) daggiay paial) Cun (pada daualall ciliggll — Ll

Gsiny Al Aiall ol eaiall Cuw S alaal elay ol

S s 2005 aladl ga 4l e Al caatiall aadll Al oLyl

lolaadle 3 DS Lol oy ol LS clapuidy o5 fund Guss

Ll o Aalad) 4y (laty Led Y) DY) Joall )l e duabisl

Gsaly Agadl Lall L W WS, Cgpaiell Caially caanl)s

Yo S JC0 V) il Cue ) A8, delaaly dalady)
Pl ey plil Lendlia

~ eaial) G ) dad e Lo Sudll aa Al Glaall )
JSG Ll g oplly adlly Bl o) (A —Geall asedal T

Sl gl e (26) 5 (1)/2 ofalaly (laty) Gsial bl eyl e (2) salall !
Lalaidy) 3aially (alall Joall agall o (2)/2 3alalls cdpusbinalls Al G ially palall
Glpally gl Gsis leal dug)¥) LEEY) Ga (14) salally ASEN, Lelaal
Gliall (e (2) saldlly () siad Adsal) A€ A1 e (1) salally (il

L) Ggial el Gl (e (2) Balelly cagally L) siad )

2 Vandenhole Wouter, Non-discrimination and equality in the view of the

UN human rights treaty bodies, Published by Intersentia, Antwerpen, 2005,

P. 114.
3 Ibid, P. 135.



53

oda g Laiypi 5y Sie dalail lling tangll ansld (ul)ls olally Caly)
(Bl Cpiaally el sl ehand) Bl sl dasiy Lo Lld il
sl oo Wle dagy LS cdnaldl) oladlly el oy sendll el
Zsl ol A5 ¢! 3090 Gl 5l GaleV1 RS el ) Y]
= B pualie Ml suas Ll s ) ddhde jalie (g
DSEYT Ay dagiis AL el sba¥ dags @l sy Lays —Radla

S il

Celaayl dle laidgag e ciliall da s anY1 5yl ()5l ey

il Can cila () osll) s S5 Al By 050 (e oo e g
Jady LAY O e a2l e (lad)) Gsial i) (ppldll S b
Gsia Al e Aedidl L) Ggial sl agall 3asue cuilSy (J5Y)
& Gl o pan Al caia (19) 3ol (& dalpa @il 8 Gl
Luif b alaall aseal) S5 €l Jadl puainl) of ) Suaill pxe
Cislall Jlaull daulualls dpad)l gaally Cajimy dlls (1791 ) 4
Gl W3y ¢yl Gapnsy Sl Al (g0 rans apin sl < JLaY)
dlall By Cohlsdly GlaY) Gisn el 4 (S W shledl faud
oddae Haal —Lu il Gl jexiudl WS 8 Gl 2 & o 2 1794

! George Eaton Simpson, J. Milton Yinger, Op. cit., P. 30.

? Ibid.

3 UN. Doc. E/CN.4/77/ANNEX B (16 December 1947), Commission On

Human Rights, Second Session, Draft International Covenant On Human

Rights.

W s e il i o sy padd U O gl Basue e (19) sald) s
e sl ey 3 peaiall



54

Sle el S sy ol e’ o e pat Loguge il Gl
WISy (seriy Casals cOsaaid Ggibalse ad Chexiad)l 3 Cpadall (5l
PleY) (313 Sl cuu i sl b lgle Gageaid) Gsial
Gsinl Joall Gslill I dame 3 GaYy ol Gsial el
GBS Gpal) axe Tae paseads dahgll Guldl & gas calall Gl
slbusall (5ilE5 (1976 alal eyl il Gulud e il il

2003 alad (g)liigll ail) & 3lglesall ity Alelaall

P llaal)

A9l il ) B Apeial) Aygelly (uiad) quaany Sl
Glad¥) g8l

) s Lot «Js¥) gl (8 peaill S i) iy s
Ll s il Can Gy Walg)) Ly ud cad S
LAuaaall

-

LObady) Bgiad Agal) ¢ siEl U} A Saaaill G uiad) 1 JgY) g8

Mj 4_):“;1\ ua;..ﬂ\ da ‘_A;\ 'Sex" L).n.\;j\ éhm M
sac llag -intersex cuse Guiall A shel J da adsall
slaacly (uiall 3a0adl Glpsall e e oouinll daglon il pita

il daagill dape @ldS (e clin eaga 38 LG Y] Gaia sl ccula o)l !

136-134 .m m <2013 Gl



55

Capatll 130 (e WUaily "Iyl Julil) sliaely Aala sl
s Sl by =5 im shally Oagll oo Sl b gl 138 i
Sl - paall o

L) Gsiad Agal) o gAY ) 8 BTally Jasl c Sasaid) —Yf

— Ohlsalls GLay) g Mo e J¥) sl O e a2l e

sz Guall Y] Gl pea o Gsiall 8 sllad) i€ — gl

shall (Bsin alina s Blsbusall 8 5l (3ad cAalladd) 3 4ia 230 A1 5]l

shall Jumat aly ¢oppdall Al iy (Ja gan IS mpkay ol Al

& 1920 sl (Wil 31902 aladl 8 Y) —Sie cypail Ga e

S 1944 Loy dplhyy 31928 aley (ASpaY) saaiall LYl
Pl

aal Guial) G aed oLyl Ggiad Joall 0l ama e U
gl a5 sl ¥l Gl lgle at S dag)V) Suall Ol

! American Psychological Association, The Guidelines for Psychological
Practice with Lesbian, Gay, and Bisexual Clients, AP, January 2012, Vol.
67, P. 11.

15502 (Gl gasall el o 2
AL ) B e 2 Y Ly chaniall o1 3 e (2)/55 (/1/13 «(3)/1 salsad
Leajid 'Sex’ s 'Race’ uaill Luw gilai¥) Gaill (e 8)sS3all el 6 ols 388 danjll 3
@ 'RaCE’ mlhiad) aaj Ll by Jlalls "Gainll Y Glisall pall (aill b
sl 5l an i 'SeX' mllaadll (f ey 13 = Gilad) Calladll 8 @83 LS " uiall

Al o geal) dansi 8 Lo ldl g piad) Rdpall Ll oo lagyd oy 3 o)l el



56

G Saadll el Aalk el gLyl Gaal Joall gl @S
Gela dyshanall Gl G painll G ) Lay) S ALl (s
Lals LS Lyl Gsing Gualdl) el Guagall AS (e (3) 30l
S omendl 8 lgle Gasaiall Bgially aiall L shally dasl) G 5lsbasal
e Al daelanl )y dpalai®y) Ggall dedl dall @y

Aalai®y) Ggially (alall ol agall e (3)5 (2)/2 ookl o
el e o Lmils (621 Legia JS 33a8 (lilafise cA@IEN; L LiiaYls

Go 2 Y N uall i Al Glaal) e Guinll 8U5 A58 dleiul aiu) @A) aY)
e il slaie ]

et V) e Lpulidly dgad) sl Galall ol (PleY) e (1)/2 sald) caai !
DY) gl (iall odn AUSy5 4 Loy Cafinad) Boiall alpinly gall 1aa 3 Capla ALy S
el o eosl) b ¢ pumial) Cass S gl 05 <Ly (G Calalally Lol (B pgasal)
Sl s el §f sl B el e S bl GBS ol caall
Gsially palall sl agall e (2)/2 saladl (ait WS (Ol el el
Jas e ol eall 138 (8 DY) Jaall sgai " 1 Y1 e LN Lo lainYy Aalaiy)
el S @l s Sua T e R 2l 138 B Lo Gaseaiadl sl les
Seelan¥) o el BaY) b e ol Ll gDl ol cdall ¢l
oalall Jsall agall 3 (3) sold) caai laiy CQlwd) e @lld e S el a5l
Jall (g5t LS seall 138 & DY) Joall 2o " 1 Y] o dpalaly Zaal 3sially
Cuaiy agall 1 b Lo (agaial dubidly dnaall Giall aan adaill Ba (S ¢ Luilly
e 1 Y1 e Al i laaY )y Aplai®y) §sially galall sl el e (3) saldl)
Gsiall aeny aidll a3 Gl A hlae Gl el a8 el Jsal)
Sagall 18 8 e (n seaiall 48N L LaiaY 1y Al



57

Sl Al e laaVly Lola®y) Ggall adll Jal e Lulid 2
3l glsad) Gl

Gsial Omlsall (paeall gl Appaatll Jlee) ot P (i

Sudl) e Y Gl el 8 cml (3) 5ald) o Lelas el
b 38l Bially myppall Calfie) (lacal clagia (2)/2 sald) i 3yl
) AL lall 3l sy LS bl a8 e 3halls Jall agall
1y g @l o sdles ¢ledsia dujled il Lyl daly) J
Al sale dpgpa dE Y b (2)/2 3l e (3) saldl il
Glise adde (a3 ulud) Tasd) aag casiall 8 sThally Jall 35k
Oe il dsay bl pe e Ve haials 02t iay asiall addl
oailld ¢ lai Jae DISI 13a (81 €200 IS8 abulad a3 Jalail anf
o leg axy dlall @l e gpisle b cpind) Gay Spall Sl e
cilaaliad) W 5 ol 48] gl deluall b lue JUlly )i
o pdll Sla e el o ) el coanenll A2 lual 88)al)
salalls (2)/2 ool LS 520 Jon Jsladll iy cAliine 52l & uinl)
bl ey dubudly dpad) @sallh palall sl aeall e (26)

' UN. Doc. E/C.12/2005/4 (11 August 2005), CESCR, General comment
No. 16, Para. 3.

2 UN. Doc. A/5365, (17 December 1962), Draft International Covenants on
Human Rights, Report of the Third Committee, Para. 85.



58

oo G JS leoely nall pha e gaill 555 ve Jdl)
Sl s el lany sl Al sale b el

Onall Hhay et el 801 panadd S G e ) A8l

shall am Sl JSAT e e eladl)l 4860 a5 el o

o bl Gsin Jlae 3 Adsall ageall bagn cela )y ((1979)

A8y il of sasiall 4l dalall Lpneall Baw 38 tanall adY] A

Lyl Zualall 4815 1952 slall b shhall Lpulendl (3 gonlly Aalal)

1964 Hlall b #lgill agie diasis gl e (A aally 21550
1967 ladl 8 5Dl 2 Sl e o leaill (dlely

' UN. Doc. A/2929 (1 July 1955), Annotations on the text of the draft

International Covenants on Human Rights (Prepared by the Secretary—
General), Para. 33.

640 sasiall aadl Aalall Lpnaall S8 Cangar placailly Braailly g sill Cumpe s Ciadicl 2

85 (1954 adsyf 5585 7 13 en )l (1952 saanna/ V) 0518 20 A £ ysall (7-9)

Byl gy gl http://hriibrary.umn.edu/arab/b023.html : s3SI adsall e

Jelee 4.10 42U 2016/9/14

S i T ysall 17 =3 Gl 1763 Wiy arailly asill dalall Lnanl) Lgiiaye

33 SN sl e 585k (1964

http://www.ohchr.org/AR /Professionallnterest/Pages/MinimumAgeForMarria

felua 4.00 4Ll 2016/9/14 53l iy =)k ge.aspx

7 b Eosall (22-2) 2263 sasiall aadl dalall dpeall 58 Cangey S e g adic)
t s SN adsall e jigie (1967 aadsif SEI (i

delll 2016/9/14 =Ll <dgy &5k http://hrlibrary.umn.edu/arab/b021.html
Js L 4.30



http://hrlibrary.umn.edu/arab/b023.html
http://www.ohchr.org/AR/ProfessionalInterest/Pages/MinimumAgeForMarriage.aspx
http://www.ohchr.org/AR/ProfessionalInterest/Pages/MinimumAgeForMarriage.aspx
http://hrlibrary.umn.edu/arab/b021.html

59

Jedy ¥ moald € S8 jolae Cuns aall agede skl
LSl de L) S5l QX Jody i cannd donglaadll (ailadl
eV alhel Cadagi (ad) s ded ¢ uinll (pe Axdgidl sl il
sl olaall i alony gl (ssiuall dnitia iy Ganadd o cJess 3
Cgll e aland ravads of 8 el e ol el (alY) e
3 53 B Blal mie b)) Aailly He¥) IS () Aaads L
CilS Ja b 5a1 BaY Bopn el of (S ¢l s B
Jenll Aalaie 8l jigiy Slie Y1 3las Jla & @lldy () ae diliaal)
Pa515 sl 3ila) o Jsmnll 3 Gall il

Gsiny Axiaall &gl LYY Al ikl alaae o e a2l ey
1 padl) da8Se Ja Cygaad ainll s Juall Jlae g Glady)
ety Y puinll G el laa o e 5S e b 2 S ahall
Lo 1)) Lad daol) ailes 8 ey O shall am Gpaill da8lSe e
Omall (i

s Al 8 Ge baaid) addll Aeledl dpeall Ll A Gasalll oda aylie Cued N

Gsis all Ll e b AsalS Ayly sl Al ¢ e laa¥ly (galiai@Y) Gulaalls ddasiyall 315l

See: E. W. Vierdag, The Concept of .sjas 358 2y leae Juwal ol

Discrimination in International Law, With Special Reference to Human

Rights, Martinus Nijhott, Netherlands, 1973, p.92.

! See: UN. Doc. E/C.12/GC/20, CESCR, General Comment No.20, 2 July
2009, Op. cit., Para.20.

Jsial) e 5 gia ilia cJanl) 8 5hall Jiinn o 2y Janll Jiien 653058k -3 Gpams

f st Sy

http: //www.un.org/arabic/news/story.asp?NewsID=24859#.Wn2ajDRrHIV



http://www.un.org/arabic/news/story.asp?NewsID=24859#.Wn2ajDRrHIV
http://www.un.org/arabic/news/story.asp?NewsID=24859#.Wn2ajDRrHIV

60

LOldy) Ggial sl ¢ elal) B Gudal) il Ak ) — Ll

— iall galall Cappal) ) Taliiad il G Sl Jlas sy

IV 058 aballs dall o el Sl e Bl sl — 83 il
— Julii eal e Csaley (alad] aay cpuinll ol 2 dilea S Jali
aly ae) Lo Calidey Jue (gpaae S5 5l —Adal ) Al
o) S (Gunll ool g @ (Jly SISl i
dnsin o 0 allas Cljpas llia 3 Adbise §ysemy ol claa Y1, SA
Baa )l 25l 8 Guial) Al Qe oy Layys emale — il S <
s bl 5l 5583 ) seligatl Anbia Cililens (ysashy sl i) 5l 5SS
S oyliie] o jeays daasd) il addll aby 8 olal) e
sl b aia e elsie) bl Dies dalall 3,58 L iy puinl)

Ha g

inasi ASHay) Jsall daliiad dalell dpmaad) Cojaal a8

Aaladl Bladl Yl s Apuslpall A5L0ANL Bally ¢ uiall AU a0 35 paay
daaly il dllia el olg Chalal) agila 8 Jadil ey 5 AY)
Sl agads (olay) @sial —AaaliYls el Adell LY LU
Gsiny Agieall Aaalll 0B cluly —Ca)l s e Guiall 0l A

! Mitchell, Martin. and Howarth, Charlie. Trans Research Review, Research

report (27), Equality and Human Rights Commission, 2009, P.14, 15.
AG/RES. 2807 (XLIII-O/13), 6 June :4S;5a¥) Jsall dalzial dalall Lpneall dpasi *
2013, Para. 1.



61

Ldaaill 48yl sLlaall dplae Jlae 8 caggall J3 bys e e o)
S odas dasall Ciially uial) 8 0

GalgeY) axe die (a0l s Guall ek of Sag
dsleal dila) ¢ e laa¥) apall o dpall 2580 8 6l cpgasing
Blall Il o Jlae ol 8 conin S 2y i adaca 4l
g I Al Ji ) cpeiadl aal Hla) e Jadn Yol AISEA)
Gant B 5yaY) Al (K1 OLERY) Dl aba ehal Gy Gl
s o (AN i) By —le e Ll s Gl
Agsel) 03¢n L adinal)

Gsiad Agall o idl) U gﬁ dondal) Ased) e asall) :gim\ gAl
Ol

O ) 8 Sl e duinll Fygell 8 sl 13 G

o Tl Lysell allaas AN Ol P G colas) Goial sl

Gased) Gy bl Gsial Al @V Gilie) e gy Y
- dsal

Apial) 45¢d) pelhas Ay -l

Sl S @ pasall @y ) CGender' alhuad) iy
@A) aslondl aia e lill mky C'Transgender’ Luis Jyia

' UN. Doc. CCPR/C/MKD/CO/3, 17 August 2015, Concluding
Observations on the Third Periodic Report of the Former Yugoslav Republic
of Macedonia, Para.7.

2 Mitchell, Martin. and Howarth, Charlie, Op. cit., Pii.



62

e 3)leS aadii lais Jeidl sle Wl GVl die saaad W
e mind) apuai ol 5 caiall agign 0585 Al palasll ) 5L
A Jedys oDl die —lagdpr asall aguin e Wlide agild
o sl Aisan Gladle yem again st ) e ) el
onadll e agSeln paiy e K CTranssexual' —aalall Pla
pele Bllays e Gullll DA (e cpguin plia i §ypemy 2gilsd oo
Dla e Gl Gapeall ) kil ¢! Transvestite' ) seaitiall-
o=l e 05 Lexie J3) (gl ol8 pae ity Apgl Hla dga
e Gaall sl adie] @M agdanl) (oSl cdiall atsel Miles
i o el Q8 Jla 3 Gl i) pad il sy Slee 3334
Joaill &dlgl liie) f o) 50 = Al S i) aaall Jpaiiall
b i ()65 AAIY) o) (sf eomind) psede 2 Al o3gh aial
lin Calsatie€ agiish G bisia lpaid) s Guleddl Sl s
dpnial) Zysel) mllaan Gl ol Blanss fowind) G lelady ¥ Alls 48
Lasin Glgatial) Jady J5Y6 'Sex’ uinll mlhins (e ausl 'Gender’
BYEQEIPRWN g T PR IV PRGN TR Ot UM SV T ELION
laba 4] Luia Joay ol Las) )ity of cpiall aal Y s oy 8
Lib ) Al by bl Gaall ) aslanly aiiy s Jedy Y g
) o WS opainll aal ) e Yeate uanll S le) oSy
copind) aal HLEAl et Layys Yy die fag —Leldab Lunll S

clhadl dupll alisll 4 Glagih 'Gender' 5 'Sex’ (pallaadll 3IS ol ki
AVl "uial) 4ysedl” 35le slaie] ai A (pualhiadl Gn Sudl) e Y S8 Sl

sl 13a L 'Gender' mlhaadll e
" Ibid.



63

Gy ) Gseidll Guall alyd o aBlel lan Jsaial A0S L
CRTTRN TR P PSR § 8 00 P L SR L 3 VN RS WS
ey Y s SIS g A cJaatll 13 sl e Fangln
oaall Lol Adaly slacl ssay odl)l Gasdll DA (oSl L
o a8 Aall Lalil (pa Guinll 4805 layliie) S Allall oda 3y « AV

sl gl Gy Gl g (Joanll 4Ll syl

Goiad Adgall bW alal sl ilsead (ha GuseaS daadal) 4pgd) — Ll
Ol

S8 e B ) All) Gl Gsis dsSia e gl 2 o

has oSy Gypanadl ol Gl gn dpsial)l Al G
sty Aginal) Zaalll e yalaall Hlg) 8 LlasiuN) Caglle 'Gender
O ) Ay Lo laally Lol Gaall dsad) dallly (ol
GVl S 4 aaly Lo Lilad calaiia¥) 1o s Agluall (e
Aaall) claly ¢ Gl o3 Gy pabeind DA e b aiys D
oS ol Jeadll s Dnall ha ) ol @siay Al
G GalieYh gl 4 Cphall Al A5l e Sl dua (Ji
Dlaa) Bla) DA (e cdpiall agiisn st (& pual) Jeate alasy)

'-UN. Doc. CCPR/C/21/Rev.1/Add.10 (29 March 2000), General
Comment No. 28, Para. 8

- UN. Doc. E/C.12/2005/4 (11 August 2005), CESCR, General Comment
No. 16, Para. 14.

— UN. Doc. E/C.12/2000/4 (11 August 2000), CESCR, General Comment
No. 14, Para. 20.



64

ek lagall e (26 23 <17 <16 <2) Jsall B, s Dl 3l
S ol it gelany Vo diall e sl Jeaill o Gl (g
Lall) e spolall S o sany cBantue Lo ey Ji cduaiall d5d)
Cunw Jliie) Cua e lpdany ae ddllie Cela (L) (Bsiny Dl
Lo oind) Jgnall s Sliiely Y SA e Dusitie dnial) 4l
LalaBY) sl Al dall cplal @y e (el ey ¢Baatii
o Aaiall dsell o A (20) o8y plad) Lelilas 3 RSN, delaaY)y
odsaidl Galdd¥) o Je 335 Guall 3yganall Gl G <3
oY) Gsial spli Skl Gaealn Lo Lle (ol 8l Lua
Oals el 3yslanall QL) Gn o3 & L s " Guiall G o Lags
) e daalll o laalie dai Gedlaia) (S ddial) 4 ged)
Jef Y oy (luiall Ggll mlhiad Gihe Spuall mpall
Cadainl (S cdpliall o3a (e lagyay fpmind) il Luis Gidsaial)
Ay ) 138 o V) Gl G uiall Jonill Cay cpialll Caljic |
disel) aseie e Ulaly st € lall (an 3 40

LAuaaall

b oald sl L G a8 (L) Bsiad L)) deaall L

Gans pabaind P e lld gl Kas cbin i) Al dalles
(Wil aa Van Kiick ducaill 3 Jhall Jw b ¢ilall <l Lladl)

' UN. Doc. CCPR/C/IRL/CO/3 (30 July 2008), Concluding observations
JIreland, 3™ periodic report, Para. 8.

> UN. Doc. E/C.12/GC/20 (2 July 2009), CESCR, General Comment
No.20, Op. cit., Para. 32.



65

Sl e Jsem giles i Jisad dabal pad gl Ghlse e
it aday sl (palill 4855 AL 4l il lgaSlan (o jaa s
il Slgml @lia ol L) Gsiad LgysY) AeSadd) Coaid o lall
Ala € 13 L dadl e alall shall 4 Gally Gl Ly L
Lol Al dagall (38 aSall 4ESa (bl e (14) salal Sign)
O ety @il e (8) salall gl agas Dle) WK S 38 (el
claail) ady axal adlgll ol (5S¢ Gna e golan dagall 3 Al

Jaaal eadl Jos

"' ECHR Van Kiick v. Germany, No. 35968/97, Judgment of 12 June 2003.
See also: ECtHR, Christine Goodwin v. UK, No. 28957/95, Judgment of
11 July 2002.

Gagfa b (AN S5 e lin Jsaie Lillayyy Ulalge of ) 58] Ll p65 i
dlle agSall byl Dl yonll anis ae oSl 4y AiSy Led Lay el 48l Joaety
pelly b G LIS A i doas Lo (058 i) gl g ) el oLl e
& Gall ddlad) (8) okl (5ya @llin of AaSadll copji gz lgilly Jandl By 4lle 8
pda Ailaiall (14) 32Lll (33 35ms aics z g3l 8 GBall Al (12) salally dualsl) sLal)
Sl

See also: ECtHR, Aleksa v. Lithuania, No. 27576/05, Judgment of 21 July
2009.

e (14) 5 (12) 5 ( 8) 5 (3) sall Sl 38 dasSall ()l Luwin Jpniall o) el Cua
G Ll B Lia il amy SlB Glayds il sy ple can oGl
3pas 53 iad Aalall axey (3) salall Gleil dsmg pacs (8) salall Wl 3pas AaSadll

(14) 5 (12) ool i



66

shal o G lenilly Laii Ay Ll 2 PLV. dpd 3 U

GO Diliaall Akl die s clgiilla (e aly Ll OISy S5 ) Lgmia cupe
sty Jsill AeSadll cuald SN cilai LS L diliaally WY1 il
Mo e ad) dgal) Slayas U Ailaall clae) 8 sl dllgil gag

salall gl asa A ] (3l o AeSaall o o Lo (g el

o bl ) Al iy Gaiat sl Ll Wil 4ese (e (14)
Gzl 138 s bl e gpal Bald gl asms aSall PlA (e
e b agiay Luia Glsatiall Cilgie) 8 2050 (g 5 deSaall dtngl
5l 058 Small G asial) Jsatll 2o JUlls- sl IS il
4938 GpAT Tl ess 8 5,88 Jilisal 56T S 2 Guin Gl 3
diging Jeatiall Calfie V) 8 a3 ol AeSaall o LaaSlall (pad 6Dl 034l
i b Jeaial e GalpeV) e 5 sl Ldls 3bdl L gy A
dpaddll ilily deand Joaiall QS = a5 Cilie V) 13g) OIS
iSad) oy Dbl A8hy L e Gaew)l dililedy amly bl
Lo 1Y 4 pulasall A OIS 5 Lad AT 031 S350 385 Alea Junbin

See also: ECtHR, Grant v. The United Kingdom, No. 32570/03, Judgment
of 23 May 2006.
O Alsay vy shal pud 4 disadl Aala al Sy of ) deail a3y
Lodie s «pfills dusalal) (oo algimy adad andls dllaypll Ao gSall i se i) Gl (i)
el Al oy 4l dglayl) degSall co il Sluay) Bsiad dpsys¥) AaSad) ol oo 0
S (14) salall @lgm) asms 56 ol Ll o Jsatall mllal Lol cuaSay oA e 435
A(8) Balal gl e LS ety L) (14) salal) pe el ISy Leidas ¢Sy (958l 50l

" ECtHR, P.V. v. Spain, No. 35159/09, Judgment of 30 November 2010.



67

am PVL dpzd 6 Y Y0 (Jeaial il 3l e
il

i) allaal)

Gsial sl ¢ gl ) (b Saadll CpamaS Cally 51l
Ol

Y 385 el @y Suall s Gl gDl 8 Gl S

Gsial Agall gl ) B Seatl) Gl a s G 1Y) AN
Ol

PuER (u Y c—iﬁj o 9535\ e AV daat e el o Y
O Deadll DAY D Cus Sl las Jeed e Allie ) 55k
g aailly oDV s dules b palasY)

el s gij\ G‘h@a ava —:fji

'Political or ulwdl yes el GhI s uadll laa

Obady) Gsis culdlal 8y EOA) Aoyl (agpal &« Other opinion'
Joadil Aaly uband) g2 o abindl Y Ble Celay cialal) dpalsy)
dad Al Gelaal dumd 3 GBIS (S gl (6 (ol dead T
G Duadl) oo leaph (I oS ) AR Gay oY) (e Al e
b oo (g aal Jae (A daxi A58 e g il a2 (]
clordll adie aaf g liia) 5 Ly Uadl 448 3aal 4,80 3 e

il Jading 68)5e8ie dpadd L Deld 8l Gad sl desdll ai e



68

S bl o abal el cu Suall = 35 Gl e gl
DSl bl Ao e dud QL) 3mad cpme 4asi sl s @b Glmes
aml bl g el Sy o Bl ¥ WS dpeal) S lal S sl
el o L amy i —plaY) A JAIKS el il
D s Gl o) s dilhe el pagaild dulid e Sl
Ll (gl ¢ e IS8y el gy adlaind o<l Wl Eipanll (s
Lo illie 8 e gy Glie) axe §f ylas Gl Glie) sy Suall ¢
Jaal Sall (ads ey Bl Gy Sual) ) b Lad 2y
o e A Gaad oanli paad o co)lS1 Blic)y (a ) QL) aae
o ety W s oDl Gy nails ime Allag 231580 paey 4yl
o Spadd) 62 Bl el o S elgas Joany o Sy Bylial) e gec
4 el Sl adliie] aie Uslhae Uy f
Ay deliaVly Laba@y) Geiall dyad) Lalll Cie LS
D) Jad e Aina deganal oanll s (add die Sl ) el
Sle L1y 4l ey b Jaall W Says oMo sanall Gl o L) Caa
sl Jay i Suall & ) aha) sl 4ipalio G Suall e day
Lals ual) 138 Jie Slie) cang celpand) 8300l (50 Gsial oanli Cuan
@b G B QB 3 Gsll) Gy oY1 JBR Qi) Caay
(sl 5a Smal 138 Jie o) JAl cLplas A e candlly =l
JEall = uinll Ge cdalall Sudll Juad 40184 pae (e a2)ll a8
Vsl Jeandd OIS Lo Sl o V) o= GBI QB - ol s —dY)

" UN. Doc. E/C.12/GC/20, (2 July 2009),CESCR, General Comment
No.20, Op. cit., Para. 16.



69

syalally BV ofs Loms celanal) 830l (553 f 5l aygall (asill ol
Sh) G B olie) g aia Yy (gl @il dyga Ga leda G
iy rapea S0 shana shl G Suail o Ll

oenilly D A Auglen (B Saaatlly bl oo uadl) Adle — L

G Apa e bl s Duall s (B Gall Juad (Ko Y

o 3 Y Al g folay) Gaiad el ol b AR el
lead Sl iy (oY) yseall ¢(shlL L Saaail) o (ygem (e 48,
O ysall o3 Jhes e B Ajles o Alebeall 3 T
slmel (e s of clie Olaal) Addagll Cpadiiall 8 Jeall oy sl
G Mgl L i Al ypall Wl opae sl (553 00 sl e
o Omal 2 g S8 Ll uaills B s ) A LY
ipal) oda dujles Jagyd 8 5 uilly Sl Ay duslens 7 lawdl e
O 58 gysall B Sl s gamy Yy cAdbid) o)V Glaial o
Jiiay = da IS8 Saall AT cun S5a gy ol L 43 DY 055
b Al Aplel (23 uls Gain slacY Fladd) 2y o) ysall o2
dly e againiiis dpa w@ll 0o il cAasSall (gyalial i Al
e Jla b Ll ¢l 3 el Ay 2 4 2y ) ol 8
ﬁidhgji‘émdﬁétﬁ»éjeudﬂewbéwhﬁ
gl alel W) e s sl (6K M (e oy Blie) e 33

oalall Yol seall e (19) salally eyl Gsind _adlall (Pley) o0 (19) salal ¢
Slpalls oladY) Gsin lead Lys)s¥) AEEN) e (10) alally cdpbidly Lsadl Gy
AEEY) e (13) solally ccasmally luyl Goiad V) Bl e (9) saldly Al

Lolasy) Gsial el Gl (ga (26) Balalls ¢l (3siad Adsal) 455N



70

L s sobady) Gial Joall (gl & Al uailly (5Bl Apal
(LSl 1 Feldek oen 4 oluy) 3sial dygysV) AaSad) 4 il
@ Al 5V celyysll aal s cVe i 8 g ead) OIS Cua
ol S5 opliie s (e aall e dilas daSae (o WSa saal
35 JAll A QL) Gsial Auss¥) AaSadd) Cualid ¢ sl G
s b Gall dllgl clea¥) Cays el & ead) dpal dllgnl
Gsiad Alal) A ya) dnall) ¢y eclly DA o ¢'aiph aael )
Glgiall ol & alid) GBI ge el aas Al skl Gl ol

'Zg;‘“‘l:"“"‘j\ L,SU‘ Gy pail) pac e g (g8l

Olady) (Geial  Agall & gildl) A Gl s cpal) 1 SUY gAY

Ol pagal Gl G Snall AadlSe ekl (il 2l
Ol ) b cpall mlhae AN (ly S &5 ey Y5l - sl
a8 — ol sl el

Leal) QgAY (agaai B Call Guseay Sasall) AadlSa gkt — Yl

dolil) Base & Al SV el =) L ol o
ol N paal) 62 Y G Algald doal) adaiil) e b Jy oSl
S S sl e e Gagpall 8 Al Gl ol

ECtHR, Feldek v Slovakia, No. :oluiy) sial dus)s) desall ol dpil) !
29032/95 , Judgment of 12 July 2001, Para's: 89-96.

IACMHR, Oscar Elias Biscet et :luy! sial gl 48001 dialll oLl Lyl
Al. v Cuba, Case 12.476, Report No. 67/06, 21 October 2006, Para.230.

- . - e 73


http://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2229032/95%22]%7D

71

Cela 38 ¢ Joall Gl (ageat oS5y el adanil) e TaY aDUs,
cand Al B all (apads dlse sany Jd) Jow o Ll soales
e A Apal) Conl alid iy ¢! L) ey (8 Rasadl gl
B sl dsas e aim) o Guliy 2S5eY) Baaial)l Gl )
o) il 1 maty o (el e OIS cdal) Appall A jlesy dals
Al Coa puially jeainll sy adil) aae Gasady SLL A58 a0
o930 OLalY) aedinld g )s¥) i) s el SLL #1581 @y
e Gagpad; dse apb sanidl AVl Gl sla WY Chulesli,
Ll S i LS el e Lo Gl eV e s & Sl
bl dila) bl Bsial Lol ol diia e el 8 L)
oli (Ple) gopiad Syl fay clall oda 3 Goall s el
Sl 5l s Gpallall uailly Cuantll JIET ppea e ¢ Ladl)
ol oo dlha Hlaa) 5)S8 o dalel) dpreal) iy Lovic (1962 ale
Sle OsSa Ja ol el 1 0S8 Jaa s il i< Al o2
bt o) Aalal)l Agmaall @y 1972 Gle by Al W (Dle) bysa
Sle slg Aol AAEN) gy pie & laill Jd (Pley) JlSin Ayl

' Treaty of Westphalia (24 October 1648), Articles: (28), (49), (77).

S$m Ol e a1 gallal)l QL)) Gsis lalbiae aane s 0 Osn
8802 2014 (plae (1hn ¢ paplsY) LK

23l o) im0 (2)/76 ()55 (<113 <(B)/1 225l

oalall Jsall agall e (18)  salally ol 3giad _allall (Dley) e (18) salall
Gilpally Gluadl) Gsis dleal dgys¥) LBV Ga (9) salally dpnlanadly Al (3gially

AEEY) (e (12) sold) casmally Gluty) Gsiad a8 Gludl e (8) salally chlusd)

Lokl Gsial el GBlial (g (30) Balal (ol (3 siad Al sall 48550



72

& QL) (Gsia daad Al (PleY) gopie & R & dmeall il
s 1981 alall jia 1974 alall (e ot dusand) Lt (e 390 IS
el A PleY) popie gat ialll cadie) 1981 alall (e IS s
& Al Ly 8 dalal) dmaall N eldal¥ly golai@y) (uladll
imanll il 1981 alal o B (ppin 25 s calall @l il
Opadlall Saailly aantl) JKAT aea o bl Gliy (Pley) Al
Saally cpall g Swal) Sle) 13 e sy dagieal S cpal)
Cies i clelaall J Glawsall o Jeall J8 e sl
asfy Jedi gl 2@ o) el ol ahe ol Al o) o uailly aaatl
ol Galinl o Juaed ol o acaye sSos atimal) S cpall o
e bl (o Weinlee ol L gl ) Al clpalls gy Gsia

5 slsal)

b)) o gysdie dllie () caandl) lad ) Aol Sl el dess L3 ) !
gy &yl http://almothagaf.com/index.php/qadaya2015/899320.html

[5Las 7.00 3Ll 2016/9/10 52l
Gl Saaailly Camntl) QIS pen e oLl Gl sasid) aY) (Ple) (e (2) 2ld) 2
55/36 sasiall aadl dalal) dgmandl I Canses Sl e iy adic] cafimall o cpall s
Op Oaad) o e Dle) e A skl cuaiy (1981 aad g/ S 0588 25 8 &yl
Baaiall ae¥) Glise foalial DIy Aslay) LS Dla) <5 sl o cpall o 5
Allall Sle) L 26 (A Al cilpally Glady) sial 1Sl dhass iy of ang
& Aie ddagy (olad) Bsiay Gualad)l Gudaall Gaagall A dauadilly 35l Gludy) (§5aal

cae¥) G Aalug Ay Do oS 4ng



http://almothaqaf.com/index.php/qadaya2015/899320.html
http://almothaqaf.com/index.php/qadaya2015/899320.html

73

Oy @gial gall gAY B cpal) mlluas AYa —LaG

) BENY e alll 8 cal sopall Cagpan 3 skaie o) Jsiy
aclal (ol anny aih 1l diaadially delall lgsleas eVslae o
OsSas celiadly lually o Loadlly salally delall imay (s allé cal J3g
e al) pms tily el g ) Capays Alally gl Badal) Jiaa
(il (8 agadldy Jlall (8 agadla 4 Lo ) aa)lidly Jsiell (4560
Hdee My sade ) opal ady 13g)

Cilasnspally Colafinal (e A5l il siase Wil (ga cpall S
e cpall mllaiadly = syl Jany ladl) elld 8 Lo clolaall
Lslendl LY Jaly anls ATy ddpgland) gLV o sl u
cainally cpal) GBliie) Apay Gy IS 0l sy Sl iy Claye
o Oyl Ggiay Agadd) Ainll) cuxly Cdaall il dujlae 3 Galls

G gl Jatinly aial Aled 5uls Joall gpen 325 . =17 1 V1 e Al 50l caaiy
slad) CVlae aen b Bl clally Gl sy GilgieV) 8 caiinall 5 cpal Can
cSlpally 3siall odgn aiaill 8y (AAE Lo iy dpsluals LaLai8Y)5 Al

Jall L @l 5% Gon L) 5l lagp il Gl lganss (B L IS sl aen J35 .2
S el Gay 3 Canl) AndlS LD ) tpes AV il 138 (e S g 050
Lolal 1 gAY gl

Dl ANl dnylaal)l L) Ayl b dsgie dedie (W) e o Jualill deme Lo
78 .02 2006 «asidls

2 Linda Woodhead, Religion or belief: Identifying issues and priorities,

Equality and Human Rights Commission, Manchester, 2009, P. iii.

Liad) sl alall Jsall agally gLyl Gsial bl (Pley) e (18) sald °
(12) 52l ciaulu) clppalls L) Bsis dlead LagysV) 48EY1 e (9)salall chyulunalls



74

2620 e (18) Balal ol sy Dot bt o ity "sie 5 " S
25 Aaagll Sliall el il dpadl @ially paladl Jal)
Vs dadic o oo ol Gliel a4 3all Gl dpalalyly Laagl
Gy sy by e o sl clbal e Ll i
1Ay cipalell cbball  lady gailady dendll il § ailadll
G oY Slie Sl bl ol am el ) due gl ) o3l Daall) e
B Ay Ll B LS ol slaal) @aa LS @l 8 Ly el
ga o )l ey diage Lo Aila quila e elaall (e
sle Bysnally (gl caina ol cpa gl G S A s O (S ol S
S e S 0 e Jeatll B Gall Jadi b s e S o lia) Aga
V) Asall ansy (0 3smg Aialll s LS ¢hgalal) o)l liic] & of ¢ 8]
S bl el am Jea g I el gy VI clapdl
asSall Jaall BIaY) sl Al (s 0 U iagall e palid)
Gl dles o ald ag8 G o gl Bkl el e
bl g ke Gaps g el Bball plil o e 50 gAY
And e Jly o Cleliely landl G50 calall aleill zalia o Badas
LgysY) ASad) cuals Jiles dra ey ¢sluagVls oLV cle
@ Al sally cpally al@e¥) dpa gl Al ) cpla) (§aad
el (b i cdpnlu) clpalls glady) s dlead Gy )5 28EY)
lo cpiasall B 0385 A Agpall ealial) aal e e g3 ¢l

oY) Gsial G Gl (e (8) salally (b)) (3ial Adsall AS0aY) Y] e

Oyl Gsial pall Slaall e (27) ¢(26)al5all cagail
' UN. Doc. CCPR/C/21/Rev.1/Add.4 (30 July 1993), General Comment
No. 22, Para's. 2,5,6,9.



75

oIy ¢ panlall Ay Load dud Lall 038 oK) lall pgasgies
Jam &l dgmgs Aaplasy 058 Jual Ajmal s 355 a2y (53 (19)
Gpa Ll s dpall sda of LS (OfiaSdl ey oSSl (- e

S opma o Gliie) aae sl

o cdalad) Lyl Gl Lsal) gl ASia o e a2l e

Gsiny Apxall Dalll 0 IS Gjle dalpa Ml e e pal
Ol G A5 Ao Laials Apalai8Y) (358ally daal) Lallly ¢ olusy)
) Joady maly o dag M Pl e Bleall e 8 el
L cothe <0 eldal pla cpall of Jall (Sa oSy cainall e
Y el cpall s L lalla Jesy a5 Le i) Lol Jaay 288 iedl)
Miiee sfindl) 2mgy Of (S eile ol Mina (53 (03 dgng gl (S
Lalll cylsly e Clunsay Sllens Laiip o Wl o gl e
2 e Al A olasadl s £3 sl Sl Gsial 4RV
S oL sian YV ol cpbalsal e dguall ol Gk Jalal)
DS Al dagpall Saka Al aSladd) oy il a3 lgie Chnaial

' ECtHR, Buscarini and Others v. San Marino, Case no. 24645/94,
Judgment of , 18 February 1999, Para.34.

> UN. Doc. CCPR/C/21/Rev.1/Add.4 (30 July 1993), General Comment
No. 22, Op. cit., Para. 1.

See also: UN. Doc. E/C.12/GC/20 (2 July 2009), CESCR, General
Comment No.20, Op. cit., para.22 .

? Linda Woodhead, Op. cit.



76

O LAl 1sle o Gy ) copalisall e ASlas b Aaida ye
Jian e wSlae b 1seSlay

bl )
o8l Al ¢ gilal) jla) B Blaally Jual) Gupaay aaall
Ol

ac A Gual € bl Jal) 8l 1 e
Laghala ¥ Tylas 0 g ydl) b e leia¥) Jea¥ls Dall g «J5Y)
Gsial el el B Seall quus Ahgl) Ja¥) :dgY) gl
Ol

S A e bl Jual) mllas ANS 3 gl 1 Ca
cibsl) daa) s e Aanpaidl el il
Sadl) ol (e S gl Jual) gellanas AV Y5

& «National origin' gl Jua¥) s uall la 2
e o Ladll Zulgall A8y )y DN ludY) (Gsial Adgal) eyl a gl
5 Aalall BpalBY) oLyl sia LIS (g painall el JISET apes

oaill & L bl JaY) sl "National origin sjlie sy

' ACmHPR, Amnesty international, loosli Bachelard committee, Lawyers
Committee for Human Rights, Association of Members of the Episcopal
Conference of East Africa v. Sudan, Communication No. 48/90, 50/91,

52/91, 89/93, Decision of 15 November 1999, Para. 73.



77

Dl eyt i Laiy L)) @sia el (Bledl )il (oyed)
Oy Ggial Oulsal) (peall Lpall Gasaill & el JaY)
ol 138 e L i gpainll Sunall JICET moen o o Ladll Alatl
Jrny ) allaadi () 3a & bl Jua) allaas (6 i
dgly Jsmal ) cpaiidl Jodil — gl S uall s fae dles
bl Ja¥) e s ¢ sl Jua¥) iy ety 1518 15 Aaida
O Ol i ol S paddl el e A S A )
a8 cdie Gl 4 V) ciall asede pe aklih Bl
L omblsad) gn g O oSe ) GDEYL G Sl JaY)
@l g sxiay ol Sl e ol ald) 138 & Grinall G S S e
K55 Aaline Ak ol Gyasd Jpeal o (92 agdl V) Pdgilagl) dpial)
sl Ja¥) aseia o Lyl Gial allall Pledl Ayl JleY)
Bl G Guadll Sl @l S LS Cduiall asehe ge Cilidy
Bl 3 gpaidl Spal JS8 s o el Aglal 3 kgl
Eim o Joll oladl 4 5 M) gl cld a o (1)saladl e (doY!
Gy e Al Bl 8 cblsall s Gublsall (Sl —lal

o) mllaias aading cAilud) LA dppaatll JleeSU by caldl)
Opsbiall e 32 el (Jso s o dejee AX ) LU kgl

' UN. Doc. E/C.12/GC/20 (2 July 2009), CESCR, General Comment
No.20, Op. cit., Para.24.

17 G Biladl gage ccabhdll i s s’
Aaul) @lipally Gl Gsind V) Bl B uall axe aseie o Dlaal) alyy Lo
Aala@y) aglall (B8e3 Anala Alae cagye¥) QL) Ggis AaSaa el cgin o5kl

.86= 2005 s@m\ Aaall 21 alaal) cduigilall




78

U ek Lo Ll s oM Aliine A1g0 IS5 A 5ly i B e Laia)
Oo ol azm die o Joall aladl e saalgll Alpal) & dabad) Ayl

.E);@J\ LMA e }i (aSSdia :\j}d e ‘5‘ Lﬁ)éi :Uj.l
gl Gl G (e daaiall cilysed) — L

DY) L 8 olayl Gsial alladl (dleY) (e Al sald) cela
Cin bl Jall oo lbad (Sa Y Guall Gl e gena
S sl g bl sl Gl s axe e sald) caas
o Mise ST elp cpaddll 4] iy G MY S aL )
38 Y leals of (N Sl idie e ol cdilagll caad legiage
ey o il uall Aliiee Glad QL) sdas il e AT
2 ol (AY) il Gagaill ) b L play) Gsial allad
Sl ) pasil) G 1Y bl deal) G ) g QL)
GSar Vs Omall Ll iy Al Asall A Jasy Loy all (4
a0 Lot LY did e sl dasiall Gy Bna baliel

Y ) kil

lolaiil pe adality Lo LS cpadall bl Ja¥) o )

Ligpad) 2D Tl ¢ dhaall SH eVl b daliy o g)aY) AglE
Suadl) Ly LS c@inadl bl dal) @ld cleleal) Y A4S i)
lone oS ¥ Al ¢ oasil S il JuaYL oalid IS8 caall) G
Gl 38 i o (50 (sl amall o saaie Gl gay g
Al s Jpad Sl Tasliy (@l pas diline Jgo o Slasd o adl )

! Janneke Gerards, Op. cit., P. 56.



79

gl el s s ) Sl ol o Jfss € 080
ObY) Bsis Sl By (LU GLady) Gl Adgall de)lll o g
o Jast ol Al L g3 ) ol e sy sl )
alai e Agslll SUIY) S S e dant s casalll cilysell e
GAY) Jsal Aklas JUai¥) (e peiSais chadle s hu lealadinly agial
Gl el Giljie) 35 ey ) Giloay JARD @y gfaaia)
Cagar iy Gulll eyl Al Culs ) duew) Gl LY
Aaany 43S Aagile) ARG el Calgie) Qb ey Pygies ageal

il ) cliad L) Gl 43l 45l

5Ll e adaliy 3 aill il Ja¥) o Jaill Leadd oS

S U5 e 85a byagdl cVa 8 daliy il gpanl) S )
ol el G Jliay cle ga ) Lisne dupeaic o duin dndef ey ghlia
Canl) Cany Al 238 Jin s cAabusall Ayl Joua) (553 Gag)sY)
Gleleall (and 0K 8 LS algan vie Spall sl Cadl e
Gllae o Allasy) (llae @il gl Ja) ff dugdll e 4l

S cnaiiall (alaz¥) G ol sasiall oY) (Dle) e (3)/4 ¢(15)/2 «(1)/1 a5l !
Esall 13547 Wyl b dalal) manl) dincic] iysaly A U1 Vs 28 ) asd Ll
1992 U (5iS 18

Loy il 0,85 (gpeatall ailly dgpaiall yealaall JLEVL Jnall palall il e 2
Ahy A Bl all cliliyyse ) paladl )Rl dey 0y 5050 ) cuant o Gl duay
UN. Doc. A/HRC/11/36/Add.2 (16 March 2009). :saaall ad!

Ovaa Jpat el Gl Gsia oa uad) Jdall i (L) Bgin cpase Guaa ]
gl Ul 3 ALyl saaial) ad)) galing Gyl Gsial dypall daaidl (1L age
2222 2005 ¢ omdl Allad) b Ayl Latily L) sis Jea eyl



80

Ganll 138 8 Clllaall o3 Jie g Cyanll Jlae Yy ¢ 3 oSally G3lat
Oa IV Opal) are Tasar Guls maell pE & Gall dualli LS
oY) G e aaY )y Cogall G5

OB ) A el Cpaas e laiay) Jally algall : S g Al
by (B gial dgal

AeSia abinal dpanll Ayl gl 3 'Birth' GaK deay cus
Aall 8 Al Y Cheagiy Canlly GladY) Gsial Al de )
L G WS Lyl Gsial bl (Dledd dpau)ll Ayl
Gl Agaall Aalll @il dnpell 4l 8 wall "Descent’
D i calalls ((20) aB (o3 aladl A8l due Laal s Aol
LS g L il jale e gl o3u Lo —zlaall
aen Glo e laill ALY dyan)l) dpypall daall "ol "Descent’
saye Lablill aag ¢lgie Adadl Zaalll o)) Ay guaill uall J
C.a.a\} Ol dgag (il 4_1_,)...\35.\?\ ua;m.\ﬂ 'B.JJ,J\ DA Ced Jadd :\A;ﬂ\
clhiae AN Legie ol daay ¥ Ly ¢'Descent’  "Birth" alluias oy
A2l T ANl el A8 gy SN LAl dal) b )
LS (Birth" slbiadl des i€ ol mlhias (e Yo dsd) allaias
rhiae Ll ('Descent’ mlhiad daagS (il mlhiae codcl
'Social Origin" elia¥) Jdua¥l ) iy ail — - @6
cee i) ) s e jaill 2 Wla addasin ¢ 1a Y

Slo el Juall s s algad) G 8 gl 138 Caa
Ll



81

by BBal Agall ¢ gial jUa) B Saaadll G Algal) —Yf

Glisell ) Snall Gld e s "Birth” Ned) allaas sl
b IS Gas foDlae il ) Gyl (med T (adil) LentSy )
DB paddll 58 ¢Aaldlly Ao laia¥ly Lalaily) (3siall dpiaall Al
Sl DAY i Sl ase ol el Al U
DUl L Y5 ¢Descent’ Laad Caiall Dlad) Jody LS ¢ Jiie 4358
o G Vs Phgy0al SShal Al e 4gld Loy Lelaal) dadll ol
Dl e Cind o d Al paddl) o€ ol BB sl )
OsS O (p pealy sl g aie alaty 8 Dlall GaY el ila
o Q) apainll ) JISE paes e o laaill diad ¢yl ¢4l ualas
e el Gladiaall il s Goled) aall Jedn craal) Gl
glag)) ki e 4gld lay dgilall HUaiS cdpelaa¥) wihall JKdf
oY) Gsiny gl o Cladiaall o3 A G aia ) &g y5al
a5 Aialll ciyals Cadiaall Al e st g Bl 238 e
JLa ) lKall 8 ks die aall QL) e

Onslsall ) o ahlad)l e L)) Gsial A, V) dsad) @Sl Jid) Jus e !
cABliat) byl maen (A COY) Gz ls3l W) Gaa cpasteall s 2 ls30 Ol pols

See: ECtHR, Inze v. Austria, No.8695/79, Judgment of 28 October 1987,

Para's: 42-50.

2 UN. Doc. E/C.12/GC/20 (2 July 2009), CESCR, General Comment No

.20, Ibid , Para.26.

3 CERD, General Recommendation No. 29, Para.l, Available at:

http: //tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?sym



http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=INT%2fCERD%2fGEC%2f7501&Lang=en

82

Dpl) 288 Bhall S — B Lal ddlal algall s Jady
b sl sl ALl sl e ddbide e 8 cpaslsall o
Js3 b cmaslsad) G im ol Phsal Jsa (8 cpaslsalls sl o) Ja)s
— b lsals U U Aghagl) Joal) agd 0585 o (0 cAilia sl
e D) s adaliy sy e=aild gl Jua) agiy sl K
) e ) Yy Caa (add ai Sl oy OIS (AT e Sld
o i ) paie o WS opae cp2 ol iy ol e dual ]
Dlall sy Yl oda Jie e o zualdl) ey el 8 D)
(A ClwlL il (e Canal

bolno=INT%2fCERD%2fGEC%2f7501&Lang=en [Accessed at 9 December

2016, 2.00 PM].
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See: E/800 (28 June, 1948), Report of the Third Session of the
Commission on Human Rights, Annex B, Draft International Covenant on
Human Rights Prepared by the Drafting Committee, p15.
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! General Comment No. 15: The Position of Aliens Under the Covenant, 11
April 1986, Para. 1, available at:
http://www.refworld.org/docid/45139acfc.html  [accessed at: 10 June

2017, 4.00 P.M]
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% |bid, Para's. 5,6,8,10.
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" UN. Doc. CCPR/C/35/D/196/1985 (6 April 1989), Ibrahima Gueye et al.
v. France, Communication No. 196/1985, Para. 9.5.
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! CERD, General Recommendation XXX on Discrimination Against Non
Citizens, adopted at 1 October 2002, Para's. 1,2, available at:
http://www.refworld.org/docid/45139e084.html , [Accessed 3 November

2016, 11,00 AM].
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2 Christa Tobler, Limits and Potential of the Concept of Indirect

Discrimination, European Commission, Directorate—general for Employment,
Social Affairs and Equal Opportunities Luxembourg, 2008, P. 18.
See also: Treaty Establishing the European Community, Rome Treaty, 25

March 1957, Article. 12, available at:
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http://www.refworld.org/docid/3ae6b39c0.html  [Accessed 3 November

2016- 1.00 PM].
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2 ECtHR, Dhahbi v. ltaly, No. 17120/09, Judgment of 8 April 2014,
Para.46.

3 —ECtHR, Ponomaryovi v. Bulgaria, No. 5335/05, Judgment of 21 June
2011, Para's. 59-63.

—-ECtHR, Gaygusuz v. Austria, No. 17371/90, Judgment of 16 September
1996, Para's. 46-51.

—-ECtHR, Koua Poirrez v. France, No. 40892/98, Judgment of 30
September 2003, Para.46.
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! ECtHR, BAH v. The United Kingdom, No. 56328/07, Judgment of 27

September 2011, Para's. 45,46,47.

2 ECtHR, Moustaquim v Belgium, No. 12313/86, 18 February 1991, Para.

49.

See also: ECtHR, C. v. Belgium, No. 21794/93, 7 August 1996, Para.

38.

3 Olivier de Schutter, The Prohibtion of Discrimination under European

Human Rights Law, European Commission, Luxembourg, 2011, P.p. 18-

19.
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" IACtHR, Juridical Condition and Rights of the Undocumented Migrants,

Advisory Opinion OC-18/03 September 17, 2003, Inter-Am. Ct. H.R.
(Ser.A), No. 18 (2003), Para's. 118,119.
2 Op. Cit.


http://www.worldcourts.com/iacthr/eng/index.htm
http://www.worldcourts.com/iacthr/eng/index.htm
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Gpidally 2l G o) Jall b aa a8 gL 8 sl cuald

Blsall e (2) salall @i (oalbin dpuia e D) dealeal (piall
Zoal dsal dile)

— Ompall AU elaall 3lll Gl Yl aa asd £30
OlY) Gsiad A Ll oSl el e —Clais B (e

' ACmHPR, Organisation Mondiale Contre La Torture and Association
Internationale des jurists Democrates, Commission Internationale des
Juristes (C.I.J) and Union Interafricaine des Droits de 'Homme v. Rwanda,
Communications Nos. 27/89, 46/91, 49/91 and 99/93, (1996), Decision of
31 October 1996, Para.5.

2 ACmHPR, African Institute for Human Rights and Development in Africa
(on behalf of Sierra Leonean refugees in Guinea) v. Republic of Guinea,

No. 249/2002, Decision of 7 December 2004, Para's. 67-74.
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' ACmHPR, Union Inter Africaine des Droits de I’Homme, Federation
Internationale des Ligues des Droits de ’Homme and Others v. Angola,
No. 159/96, Decision of 11 November 1997, Para. 18.

2 ACmHPR, Zimbabwe Human Rights NGO Forum v Zimbabwe, No.
245/2002, Decision of May 2006, Para. 169.
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' The Yogyakarta Principles, The Application of International Human Rights
Law in relation to Sexual Orientation and Gender Identity; Drafted,
developed and discussed by 29 human rights experts from 25 countries,
Yogyakarta, Indonesia from 6 to 9 November 2006, Preamble; Available at:

www.yogyakartaprinciples.org [Accessed at 27 September 2015, 6.00 PM].

2 The Guidelines for Psychological Practice with Lesbian, Gay, and

Bisexual Clients, American Psychological Association, Op. cit., P. 11.



http://www.yogyakartaprinciples.org/
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UN. Doc. A/HRC/19/41 (17 November 2011), Para.2 :isl kil !
Lpaal) Sllealls sl Jon ludy) 3sial el saaidl) aaY) diagia 6 Aiacaially
Apuiall agiygr o iall aglie Gelal e 2)aY) aim G gal) Catal) JlacTs
> UN. Doc. A/HRC/RES/17/19 (14 July 2011); and, UN. Doc.
A/HRC/RES/27/32 (2 October 2014).
Gsin Calae Cal€al 136 Lgine] A A0V Auhal 8 oLty (bsiad Laaluad) A giall ]
Ol agai lgle cual ) G AY Gl Bl caind) daad) s Jsad e gl
Lpaadl) il el Jsal) Canly e caoady Guall dsdlSay Laldll Gludy) Ggial sl
See: UN. Doc. .oluyl (hsiay dalall Ldsall culdla¥ly uleddl ae Gty IS

A/HRC/19/41 (17 November 2011), Op. cit.
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' UN. Doc. CCPR/C/OP/1 (1985), Leo Hertzberg et al. v. Finland,

Communication No. 61/1979, P. 124.

Al o Awall cund Ouall aae Tae Al e SR Y g 13 o) JSALG eaall (e

Ay sl sabll cillaae gaa] o S agly 4V Cuw 4iaSlaes —plae sy SLA
Agulial) Jaall B (b (cmindl daall sy S 252

2 UN. Doc. CCPR/C/50/D/488/1992 (4 April 1994), Toonen v. Australia,

Communication No. 488/1992, Para. 8.7.



103

GR3s tpminll e e lapdie iall daell e e §3U01 138
£30 olay madl Wb (Whiul am Young §34 3 Gay Al
Jedl oy paill L laat ¢(26) salddl of e 5530 Toonen
(26) salal) el 8 —lgie Sl Caplall Agall ) Ciamgy ¢ ouial)
lie ) dnin G (gl Gilad) SLE mie g oo lials 2eall (e
Lalll coadie) 2 (il (e e o8 AL Slall B elays ¢! il

Wl ayag QY ileuli A5 paldl) clisiall el o o 48 (SLa) G
ae oy ol B 0S5 Al gl Aaagadl) Glai 8 il gl HuSA bl G daial)
faldll Sl s agd 4didial) dpagad 8 Jaxl) dajall iy A0 o3a Jiay oL
pac fasas Bpmpadll 8 3all Wlgul 2y @y of SLA ool caed Al (asadl) elials
DS bl G e WS celisndly S Bl Gn Spar ol oS Lad )
@l SO0 Aila) chid SN bl dpasad & A sy Cua LY @il
Lalll @)y cdaall G (8 BHAN) o aghdl Cun (4e agy adidall o ) Sl
e BLEYL ~Hpaseadl) laa & Gall — (1)/17 salall ellgl apms 30 138 Lady Lo
el e (1)/2 50l
' UN. Doc. CCPR/C/78/D/941/2000 (6 August 2003), Mr. Edward Young
v. Australia, Communication No. 941/2000, Para. 10.4.
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" UN. Doc. CCPR/C/89/D/1361/2005 (30 March 2007), X v. Colombia,

Communication No. 1361/2005, Para. 7.2.
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' UN. Doc. CCPR/C/79/Add.89 (6 April 1998), Concluding Observations,
Zimbabwe, initial report, Para. 24.

> UN. Doc. CCPR/C/79/Add.103 (19 November 1998), Concluding
observations, Austria, 3™ periodic report, Para. 13.

> UN. Doc. CCPR/C/79/Add.117 (15 November 1999), Concluding
observations, Hong Kong Special Administrative Region, 5th periodic report,
Para. 15.

4 UN. Doc. CCPR/CO/81/NAM (August 2004), Concluding observations,
Namibia, Initial Report, Para. 22; And: UN. Doc. CCPR/CO/82/POL (2
December 2004), Concluding observations, Boland, 5" periodic report,
Para.18.

5> UN. Doc. CCPR/C/URY/CO/5 (29 November 2013), Concluding

observations, Uruguay, 5th periodic report, Para.12; And: UN. Doc.
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CCPR/C/BOL/CO/3 (6 December 2013), Concluding observations, Bolivia,
3" periodic report, Para.7.

' UN. Doc. CCPR/C/IRN/CO/3 (29 November 2011), Concluding
observations, Islamic Republic of Iran, 3" periodic report, Para.10.

2 UN. Doc. E/C.12/GC/20 (2 July 2009), CESCR, , General Comment
No.20, Op. Cit., para.32.
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' UN. Doc. E/C.12/2000/4 (11 August 2000), CESCR, General Comment
(14), Para. 18.

2 UN. Doc. E/C.12/2002/11 (20 January 2003), CESCR, General
Comment (15) Para. 13.

3 UN. Doc. E/C.12/GC/18 (6 February 2006), CESCR, General Comment
(18), Para. 12/B/1.

* UN. Doc. E/C.12/GC/19 (4 February 2008), General Comment (19),
Para. 29.
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' UN. Doc. E/C.12/1/Add.35 (14 May 1999), CESCR, Concluding
observations, Ireland, Initial Report, Para.5.

> UN. Doc. E/C.12/CO/BRA/2 (12 June 2009), CESCR, Concluding
observations, Brazil, 2™ periodic report, Para. 3/e.

> UN. Doc. E/C.12/POL/CO/5 (2December 2009), CESCR, Concluding
observations, Boland, 5" periodic report, Para.32.

4 UN. Doc. E/C.12/KOR/CO/3 (17 December 2009), CESCR, Concluding
observations, Korea, 3™ periodic report, Para.9.

5 UN. Doc. E/C.12/GMB/CO/1 (20 March 2015), CESCR, Concluding

observations, Gambia, Initial Report, Para. 12.



111

G agdsing agaiad Glavas ¢ ainll Juall il cilbially Gubiall s
Jotse ge blsladly agall ael LS

Laliy) daliY) amia o aaill oS padadl Jaall 1 SEN g Al
LObadY) (8 g8ad

Jaall QL) Gsiad dpalfy) Aalady) Ciljie) saa Giabaind pisu

Gsial ) Al W) B Saall cuaS adadl Juall Y
Ol

Gl clpally ) 3sia Lleal Gy )6V L8N S A

Blise oS clgia (14) salddl 8 sasaeall Sunail) lad (p uiad) adl)
A6 e o (1)/21 salad) 8 laa ¢ g)e¥) alaidl Lpulu) (G 5ial)
Lol W ¢ piall Jaall Lt (a5 ol (mey 23e s e o e
il Jadll s agads Lalgial ol 8 oLyl Ggial LY
Gl Llaaall by 4 cdaSaall @ilSy ¢dale 320 e nall oS
Gy S pa Clele ) 4 il i clgaled canpla ) ALl
&GS el RV CISIEY) apag Gy S (ouiall il

' UN. Doc. E/C.12/UKR/CO/6 (13 June 2014), CESCR, Concluding
observations, Ukraine, 6" periodic report, Para. 10. See also: UN. Doc.
E/C.12/LTU/CO/2 (24 June 2014), CESCR, Concluding observations,
Lithuania, 2™ periodic report, Para. 8.
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' ECtHR, Dugeon v. The United Kingdom, No. 7525/76, Judgment of 22
October 1981, Para's: 42-70.

Op Apiall D ey @A) el sl G e il b3 osledY) Ganl S
Gsin Aeal dasg) ) AFEY) o (8) 5alall gty yaall (e 211 53 S (e et
el adey Zilaiall (14) 52llly casalall slall 8 Gally dibid) cdlud) clally oLy
agludl 90 UY) LB G o oLl (o dpiad) G ayay Syl sl o5
¢(8) salall gl 3gms AaSaall s ¢ H&A) pubiall am (ghandt JSEy kil yanll (e By
s iy clgadine e BAY) lead Ayl SV yaaty gl Gay ol L)
O g e b Gl dala (g5l ey dpand) QL) 4 ~La ) Gl
See also: ECtHR, Smith and Grady v. The United Kingdom, Nos.
33985/96 and 33986/96, Judgment of 27 September 1999, Para. 116.
LegisS dpninl) Guead) Ao Jsa lapdl sal) 23 e cuppal ity dpoadll (3las
) Gptinall G
See also: ECtHR, Lustig—Prean and Beckett v. The United Kingdom, Nos.
31417/96 and 32377/96, Judgment of 27 september 1999, Para. 109.
Apuiad) (e aal) Agfia Jpn Al Apad 2k 5] e cypal iy dpail) Sl
A Galalall (e LegisS

LagysY) 481 e (8) salall Sllgiil agms ofinalll oila 8 AeSadll )
le D @l (50 Aualal) slall 8 Gally ddliad) dulud) clalls QL) Gsia dleal

Gl Al ol (14) skl gy
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Al o e astiy zll & Gall gubiall GlieY) s e psl
Gilpally Glady) Bgia dlaad Laagys¥) AEEY) Cape dajle e )kl
(12) salddl 58 €lly 3 ol 2y il (71550 damntty Lpuslisy!
daaly L) clbally gl G Gleal dug)s¥) LY
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' ECtHR, Salgueiro Da Silva Mouta v. Portugal, No. 33290/96, Judgment
of 21 December 1999, Para's. 23-36.
ol i 4368 Jay pe Jianll Jiily dlingy e o) e all of ) duniail o3a adlly i
Ayl Ualall J8 (e addls (b o adlils diliasy 35l adsy alll Ledies ¢ aial)
Cralid ¢ an gn b el il Jamdily 1Y) AL dalias () dial) 4B Cuy
Blany andaly difie Cun el i Sud 35 Jsll GladY) il dug)s¥) AaSal
il diliany alls () LIS 1) pae ad pusinl) Y1 e 3yme (S il
2 ECtHR, Schalk and Kopv v. Austria, No. 30141/04, Judgment of 24 June
2010, Para's. 39 -95.
el sy I3l B Gl ahaly el e ol ) Rl ods S geadl L 5,
Aol of V) ealpely zls3l i xSy Japll of a3 Y AN (e (12) 52l 8 58l
saldll lacle —everyone— saY1 JS) Ggiall chaie AEEN) 3 dsall paen o Jll
DY) pan payns sl o3 Aeagi g A mahally el siles @iy ) (12)
Ble aaly JS Ll iy 213l OIS G (1950 alall b 48GEY) daey Ayl
AaSaal) algial ol 4 Gl Y lae sl daSadl @y ¢ uilise i e cish o Bl
¢ pnalall gl Lag 8 ojndi cang Apa 1ol AEENY) s o AL 588 Jsd o ¢ e

LS comliad) 7155 8,58 Jsd e andl in GV ol G lelea) (558 Y Aol o V)
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Gl il Gay Jial Jlad) die Jhaind B Gally O bl eyl
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Jiawd Gllalull (=) PA e cApuinl)l Legdgae s Sl aguyaty

B Ay elaal) skl as disee jsia e zls3l) A of ) AeSadll oyl

Ll Gl Lo Jlals g B pae @) DSl (8 ades AY adine o DS Calisy

3 Sl algia¥) of ddpae (el Glala ae cogladll e ) s ) Al
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See also: ECtHR, Chapin and Charpentier v. France, No. 40183/07,

Judgment of 9 June 2016, Para's. 28-37.

" ECtHR, Salgueiro Da Silva Mouta V. Portugal, Ibid, Para's. 23-35.

* ECtHR, E.B. v. France, No. 43546/02, Judgment of 22 January 2008,

Para's. 53-98.

3 ECtHR, P.B. And J.S. v. Austria, No. 18984/02, Judgment of 22 July

2010, Para's. 40-42.

* ECtHR, Kozak v. Poland, No. 13102/02, Judgment of 2 March 2010,

Para. 99.
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Al Lpmaadl Capels Aabua syshad) Guall Qlud all ol

comind)l Jaall Cany uail) 32l Lgalaia) e AyaY) Jal dalaidl

gLl cliaeY) Joall dels papadll 1 Gl 20 il Eua

lahall dae) Gyl Gsial ddgall A< aY) daalll (e cull WS caie

Bl Lad daliy (ouiall diall s ol dddeiall Glagleall e
2 padll 138 Jie e gohti Al eleae) Jpal oyl

! ECtHR, Boeckel and Gessner-Boeckel v. Germany, No. 8017/11,
Decision of 7 May 2013, Para. 31.

s 5eY) Jsal) dadiial dale) dgmandl cul )i Ll 2
-AG/RES. 2435 (XXXVIII-0/08), Adopted at the fourth plenary session,
held on June 3, 2008.
- AG/RES. 2504 (XXXIX-0/09), Adopted at the fourth plenary session,
held on June 4, 2009.
- AG/RES. 2600 (XL-O/10), Adopted at the fourth plenary session, held
on June 8, 2010.
- AG/RES. 2653 (XLI-O/11), Adopted at the fourth plenary session, held
on June 7, 2011.
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— AG/RES. 2721 (XLII-O/12), Adopted at the second plenary session, held
on June 4, 2012.

- AG/RES. 2807 (XLIII-O/13), Adopted at the fourth plenary session, held
on June 6, 2013.

— AG/RES. 2863 (XLIV-0O/14), Adopted at the fourth plenary session, held
on June 5, 2014.

I IACtHR, Atala Riffo And daughters v. Chile, Judgment of 24 February
2012, Para's. 91,93.
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als gsbiar) puy o () Bl (gnliay (A alil slall Gl
Aladl 8 lay il s iaat Gyt Wl S (e eyl
Gsial LegSall e cladaidl gaie $3U 4 ks xiey ((2006)
Dnadll axe fae o e Al x| by ua pludyl

ledsm Ll Y Dygal st 28V BUas ol 853 oy L 130y Slins el of o
Bads Gy Leald CVsS5g ety o LY AlSaY) Cngl LD aay AEEYE (sl g Laa)
o ZEEY) e V) sald) G Al Glisell Al € AaSal) gain ASadll
ASEY) Casay Dyshane i aey Bilianl) e el apa of o iy s
sasiall o) Glal Gy ehl Gan campin) Al o S e
Sl Alas Jom lasy) G gind Zasg V) AaSaal) S ey IS5 L) (3sing Al
bt 8 Lgle Cadie s iadl duall s
! ACmHPR, Courson v Zimbabwe, Communication 136/94, Decision of 22
March 1995.
2 Rudman, Annika, 'The protection against discrimination based on sexual
orientation under the African human rights system’, (2015), AHRLJ, Vol.
15, No. 1, P. 7.
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Sl e il Ruid) FeY) i il 85 530 )
S (3) salall 8 320adll

! ACmHPR, Zimbabwe Human Rights NGO Forum v Zimbabwe, Ibid,

Para.169.

2 ACmHPR, Resolution No.275 on Protection against Violence and other

Human Rights Violations against Persons on the basis of their real or

imputed Sexual Orientation or Gender Identity, Adopted at the 55th

Ordinary Session in Luanda, Angola, 28 April to 12 May 2014.
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a4 dalsiall cfilad] (abaind DA e sy i) 8 sgalon)
Cllie cpiland) (alas) Gsis Ple) 1971 Hlall & o 2 oY)
5o Jlaa] o aly 1975 plal) b sl Giis Do) & a5

SleY) e (1)/25 53kl Cumi Gua ABleY) @53 sk 5L (0 agaaill o2a § i o !
Aaall el S Al (ssine b ) Gt I 5 o Gly) Gl allal
Gloadl) dpmeay Al Alially Sually Gallly JSW) dma e dialdy ey A ol
S ALY papall Al eV b Bl 4 el Le 8 GBal) 4l dyys pual) deLaaY)
el s lly €0l oo Aaall Ciylll e ol e f A3l S ol
(1971 ISV (58 20 zulis =26 3)5 2856 i) sasiall el dalall Lpmaall i 7
tal) e hsie

http://www.un.org/arabic/docs /viewdoc.asp?docnumber=A/RES/2856(XXVI

[Accessed at 20 May 2016, 7.00 PM].)

(1975 IV 058 9 gl =30 sysal 3447 ) saniall adl dalall dpnanll 5 7
il e Jhsie
http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES /3447(XXX)

[Accessed at 20 May 2016, 7.15 PM].


http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES/2856(XXVI)
http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES/2856(XXVI)
http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES/3447(XXX)
http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES/3447(XXX)
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Al daallly GLaY) sy Al alll gy abainl s
st Omaill s ABleY) AWl deldally Aplady) Gsall
L sl

Ll e Jisie 1991 ) 088 17 & 119/46 ddall dmaall j3 !
http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES /46/119

[Accessed at 20 May 2016, 7.30 PM].
* UN. Doc. A/RES/48/96 (4 March 1994)
? UN. Doc. A/RES/61/106 (24 January 2007)
2016/5/20 fus s Ass 164 48EY) e dslad) Jull e il
* UN. Doc. A/RES/61/106 (13 December 2006), Annex I
(s 2016/8/20 &yl Ja dgy 88 (Hlia¥) J&sigpull o ddsladl Joall s il
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http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES/46/119
http://www.un.org/arabic/docs/viewdoc.asp?docnumber=A/RES/46/119

121

by (3 shay Aginal) Al all ABEY) Capany Jpall) — Yl

Gt Ageall Dalll ol AleY) Cuw Guall Al sk

£ 8 1986 alall 3 Lpaill cledl) sma o V) 558l ¢l
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' U.N. Doc. CCPR/C/84/D/1192/2003 (25 July 2005), Vos v. The

Netherlands, Communication No. 218/1986, Para. 12.

shally & gall shyal) (g o laia¥) Glacall die mie & Suall of 300 128 8 2001 @)
Nstie B e of o Y Ale,Y) 38 gadl)

* -CCPR, PPC v The Netherlands, Communication No. 212/1986, Para.

6.3, Available at: http://hrlibrary.umn.edu/undocs/html/212-1986.htm

[Accessed at 13 November 2016, 6.00 PM].

-CCPR, Haedj v The Netherlands, Communication No. 297/1988, Para.
8.2, Available at:

http://ccprcentre.org/files/decisions/297 1988 H A E d__J_ v_ the Neth

erlands.pdf [Accessed at 13 November 2016, 6.30 PM].


http://hrlibrary.umn.edu/undocs/html/212-1986.htm
http://ccprcentre.org/files/decisions/297_1988_H_A_E_d__J__v__the_Netherlands.pdf
http://ccprcentre.org/files/decisions/297_1988_H_A_E_d__J__v__the_Netherlands.pdf
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—UN. Doc. CCPR/C/46/D/406/1990 and 426/1990 (5 November 1992),
Oulajin and Kaiss v The Netherlands, Communication Nos. 406/1990 and
426/1990, at Page 117, Para 8.2.

—U.N. Doc. CCPR/C/48/D/478/1991 (4 August 1993), A.P.L. v. d.M. v.
The Netherlands, Communication No. 478/1991, Para. 6.4.

—U.N. Doc. CCPR/C/50/D/477/1991 (28 April 1994), J.A.M.B.-R. v. The
Netherlands, Communication No. 477/1991, Para. 5.

'UN. Doc. CCPR/C/79/Add.57 (9 November 1995), Concluding
Observation of the Human Rights Committee, United Kingdom of Great
Britain and Northern Ireland (Hong Kong), 4™ periodic report, Para. 8.
2UN. Doc. CCPR/CO/73/UK (6 December 2001), Concluding Observation
of the Human Rights Committee, United Kingdom, 4™ and 5™ periodic
reports, Para. 5.

? UN. Doc. CCPR/C/SWE/CO/6 (7 May 2009), Concluding Observation of

the Human Rights Committee, Sweden, 6™ periodic report, Para. 3/A.
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' UN. Doc. CCPR/C/79/Add.105 (7 April 1999), Concluding observations
of the Human Rights Committee, Canada, 4™ periodic report, Para. 6.

® UN. Doc. CCPR/CO/82/FIN (2 December 2004), Concluding
observations of the Human Rights Committee, Finland, 5" periodic report,
Para. 3/A.

3 UN. Doc. CCPR/C/KGZ/CO/2 (23 April 2014), Concluding observations

of the Human Rights Committee, Kyrgyzstan 2™ periodic report, Para. 8.
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! CESCR, General Comment No. 5 (9 December 1994), Para's.
3,4,17,20-34, available at: http://www.refworld.org/docid/4538838f0.html

[accessed 18 November 2016, 3.00 PM].
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I CESCR General Comment No. 12 (12 May 1999), Para. 13, available
at:  http://www.refworld.org/docid/4538838c11.html ~ [accessed 18

November 2016, 3.30 PM]

® UN. Doc. E/C.12/1/Add.10 (6 December 1996), Concluding
observations, United Kingdom (Hong Kong), 3rd periodic Report, Para. 7.

3 U.N. Doc. E/C.12/JPN/CO/3 (10 June 2013), Concluding observations,

Japan, 3rd periodic Report, Para.12.
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' U.N. Doc. E/C.12/IDN/CO/1 (19 June 2014), Concluding observations,
Indonesia, initial report, Para. 11.

2 U.N. Doc. E/C.12/PRY/CO/4 (20 March 2015), Concluding observations,
Paraguay, 4th periodic report, Para. 13.

’ UN. Doc. E/C.12/TJK/CO/2-3 (25 March 2015), Concluding

observations, Tajikistan, 2" and 3™ periodic reports, Para.14.



127

Uz A g ¢ Lﬁi s ?SG PrIvN ngi (1)/21 3alall <5-°‘ s ‘é-,\));j\
JEeY e ey Sl

Cand Gl (8 Caumpat 88 cglady) Gsiald Aug)s¥) AaSadl L

3 Glor ssea b @Sl Cua AleY)  Suall Al 5,51
LagysY) AEEY) e (14) sold) & Saall Cld 406 o cusysu
Lo aily cdagibe Ji dpean ol Lulul) clally Glady) Goia dleal
s b colaly CAEeY) G uaill Jedy saladl oda ) ol eli o
ALY e ) g Ll o3 ol o ) by aca Kiyutin
onal) Al s jshane Sud o (gshiy S (e 0o sy A
L Aol opiiad o3 cABley) s & zod Apmaal) A Cag
Ol Gsis Agland Gag V1 ABEY) a (14) solll Gy puill ])slans
b Gl Bl D) o il S lld iy Pl clalls

(2000) (2559 SaDU Eulul) Gsiall 3l e (1)/21 30kl
* ECtHR, Glor v. Switzerland, No. 13444/04, Judgment of 30 April 2009,
Para. 80.
(o 43y Aygpn wiay Aypunsd) L) 38 e G el o ) Al o3a w5 i
@l ol AgSaall daaall olal aie ) e ail) e i) asley Tl dpSaall LualilY) darsll
e O Oball el ol S ale) Cane uad s 4o ealh i Ay ddle daa
Osasyae ABleYl 550 (alas) ol Jaall L)) daSadl) Cualid iy daadll olaly Ayl
=l O Ly chpugas (& adinal) ZpalilY) 2aaill elals dypuall @ o JLAN Ga e
Gy 4ley) g Galaii e LYl 4adll S5 gy aaal dgpall giy ol
Y s e A ay 38 e ddll (55K (gpmmpuall (58l
3 ECtHR, Kiyutin v. Russia, No. 2700/10, Judgment of 10 March 2011,
Para's. 57, 58.



128

gt elall daall las cllpall Lo (Keall (o ) 34SH e Y3l
Jsaally 5Vl Clad] G a8 colal) plail) (o Lils 223 3l
) s dpa aE Al Ga e o s bl ) A
i 5a85al) AISRY) 2als ol Wl Lepall () (s3na Gapes biadl

sl

Suadl) o (lls S as Guberina gees 8 daSadl @S LS
Al Jaxs 486V € Lo jslans oaly dile) s (Uadd 1

JOAT it gy ol Al Gas Ay Byseay i L Jalay 3

Y e L) caae —olisd) am 1B gsen i Y Aad) o KAl jaall e
Jie LBENT (g (14) salall 8 5580l " AY) QL1 Biley Jsadie Gppaill Miine Lows
e s o e SSA ) gl 40y 8 Lo DA e— anall Allalls Aol o
SAEeY) s pana gshai b
See: ECtHR, I.B. v. Greece, No. 552/10, Judgment of 3 October 2013,
Para.82.
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' Inter-American Yearbook on Human Rights, Vol.3, Martinus Nijhoff

Publishers, The Netherlands, 1998, P. 2782.

2 JACmHR, OEA/Ser.L/V/ll. Doc. 57, (31 December 2009), Report on
Citizen Security and Human Rights, Para. 51.

3 IACtHR, Ximenes-Lopes v. Brazil, Judgment of 4 July 2006, Para. 105.
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! ACmHPR, Zimbabwe Human Rights NGO Forum v. Zimbabwe,
Communication No. 245/2002, Decision of 15 May 2006, Op. cit., Para.
169.

2 ACmHPR, Sudan Human Rights Organization, Centre on Housing Rights
and Evictions v. The Sudan, Communication No. 279/03, 296/05, Decision
of 27 May 2009, Para. 163.
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' ACmHPR, Purohit and Moore v. The Gambia, Communication No.
241/2001, Decision of 29 May 2003, Para's. 45, 64, 76, 85.
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% Sandra Fredman, What do we mean by age equality?, The second paper

in a series of six seminars on the IPPR project Age as an Equality Issue

funded by the Nuffield Foundation, 21 November 2001, P. 2.
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' 0. O’Neill, Children’s Rights and Children’s Lives, in P Alston, S Parker

and J Seymour (eds), Children, Rights and the Law, Oxford, Clarendon

Press, 1992, at 38-39; Taken from: Claire Breenm, Age Discrimination and

Children’s Rights Ensuring Equality and  Acknowledging Difference,

MARTINUS NIJHOFF Publishers, Boston, 2006, P. 22.

Gosselin v Quebec, [2002] 4 :sseall & Ll Llall daSadd) 3 4589 ) il 2

SCR 429, 2002 SCC 84; Taken from: Claire Breenm, Age Discrimination

and Children’s Rights Ensuring Equality and Acknowledging Difference,
Ibid, P.23.
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Equality and Acknowledging Difference, Op. cit., P. 23.
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Communication No. 185/1984.
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2 UN. Doc. CCPR/CO/83/GRC (25 April 2005), Concluding observations,
Greece, initial report, Para. 5.

3 UN. Doc. CCPR/C/SWE/CO/6 (7 May 2009), Concluding observations,
Sweden, 6" periodic report, Para. 3/(a)-

4 UN. Doc. CCPR/C/FRA/CO/4 (31 July 2008), Concluding observations,
France, 4" periodic report, Para. 6.

5> UN. Doc. CCPR/CO/82/POL (2 December 2004), Concluding
observations, Poland, 5" periodic report, Para. 5.
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observations, United Kingdom (Hong Kong), 4™ periodic report, Para. 13.
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' CESCR, General Comment No. 6, 8 December 1995, Para's. 11,12,
available at: http://www.refworld.org/docid/4538838f11.html [accessed at

12 November 2016, 9.30 PM].

2 UN. Doc. E/C.12/2005/4 (11August 2005), CESCR, General Comment
No. 16, Para. 10

? UN. Doc. E/C.12/GC/19 (4 February 2008), CESCR, General Comment
No. 19, Para. 29.
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' UN. Doc. E/C.12/GC/20 (2 July 2009), CESCR, General Comment No.
20, Op. cit., Para. 29.

2 CESCR, General Comment No. 6, Op. cit., Para. 22.

3 UN. Doc. E/C.12/GC/18 (6 February 2006), CESCR, General Comment
No. 18, Para. 33.

4 UN. Doc. E/C.12/GC/19, Op. cit., Para. 29.

> CESCR, General Comment No. 4, 13 December 1991, Para.

6, available at: http://www.refworld.org/docid/47a7079al.html [accessed

at 12 November 2016, 10.00 PM].
® CESCR, General Comment No. 12, 12 May 1999, Para. 18, available
at:  http://www.refworld.org/docid/4538838c11.html [accessed at 12

November 2016, 10.30 PM].
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' CESCR, General Comment No. 15, 20 January 2003, Para.13, available
at:  http://www.refworld.org/docid/4538838d11.html  [accessed 12

November 2016, 11.00 PM].

2 UN. Doc. E/C.12/1/Add.31 (10 December 1998), CESCR, Concluding
observations, Canada, 3™ periodic report, Para.30.

> UN. Doc. E/C.12/1/Add.35 (14 May 1999), CESCR, Concluding
observations, Ireland, initial report, Para. 5.

* UN. Doc. E/C.12/1/Add.47 (1 September 2000), CESCR, Concluding
observations, Mongolia, 3™ periodic report Para. 5.

> UN. Doc. E/C.12/1/Add.52 (1 December 2000), CESCR, Concluding
Observations, Finland, 4" periodic report, Para. 7.

® UN. Doc. E/C.12/LTU/CO/2 (24 June 2014), CESCR, Concluding

observations, Lithuania, 2™ periodic report, Para. 5/(a).
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' UN. Doc. E/C.12/UKR/CO/5 (4 January 2008), CESCR, Concluding
observations, Ukraine, 5" periodic report, Para. 13.

2 —UN. Doc. E/C.12/KEN/CO/1 (1 December 2008), CESCR, Concluding
Observations, Kenya, initial report, Para. 36.

—-UN. Doc. E/C.12/IND/CO/5 (8 August 2008), CESCR, Concluding
Observations, India, 5™ periodic report, Para. 51.

— UN. Doc. E/C.12/CHN/CO/2 (13 June 2014), CESCR, Concluding

observations, China, 2™ periodic report, Para. 61.
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' ECtHR, British Gurkha Welfare Society and Others v. the United
Kingdom, Application No. 44818/11, Judgment of 15 September 2016,
Para.88.

2 JACtHR, Advisory Opinion OC-4/84, 19 January 1984, Requested by
Costa Rica, Proposed Amendments to the Naturalization Provisions of the
Constitution of Costa Rica, Para. 56.

3 JACtHR, Advisory Opinion 0OC-17/2002, August 28, 2002, Requested by
The Inter-American Commission on Human Rights, Para.48.

See also: IACmHR, Jorge Odir Miranda Cortez V. El Salvador, Case
12.249, March 20, 2009, Para. 69.
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' IACtHR, Rights And Guarantees of Children in the context of migration
and/or in need of international protection, Advisory Opinion oc-21/14,
August 19, 2014, Requested By Argentine— Brazil- Paraguay and Uruguay,
Para. 245.
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JACmHR, Resolution 1/8, Principles and Best Practices On The Protection
Of Persons Deprived of liberty In America, Signed on 13 March 2008,
Principle 1.

2 IACMHR, Jorge Odir Miranda Cortez V. El Salvador, Op. cit.
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Acquisition and the Case of Roma, Martinus Nijhoff Publishers, Netherlands,
2007, P .25.
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' Michael Selmi, Indirect Discrimination and the Anti—discrimination Mandate,

in: Philosophical Foundations of Discrimination Law, Edited by: Deborah

Hellman and Sophia Moreau, Oxford University Press, New York, 2013, P.
253.

* Ibid, P. 261.

3 lvan E. Bodensteiner, The Implications of Psychological Research Related to
Unconscious Discrimination and Implicit Bias in Proving Intentional

Discrimination, MLR, Vol. 73, Issue. 1 [2008], Art.4, P. 84.
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Press, New York, 2008, P. 783.
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' CCPR, General Comment No. 18, 10 November 1989, Op. cit., para.7.

* UN. Doc. CCPR/C/54/D/516/1992 (31 July 1995), Simunek et al. v. Czech
Republic, Communication No. 516/1992, Para. 11.7.

3 Wouter Vandenhole, Op. cit., P. 58.
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' UN. Doc. E/C.12/1991/1 (17 June 1991), CESCR, Revised general
guidelines regarding the form and contents of reports to be submitted by states
parties under articles 16 and 17 of the International Covenant on Economic,
Social and Cultural Rights, article. (6), Para.3/(a).
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1 UN. Doc. A/56/18,paras.380-407 (14 August 2001), CERD, concluding
observations, United States, Initial, 2"* and 3™ periodic reports, Para. 393.

2 UN. Doc. CERD/C/304/Add.20 (23 April 1997), Concluding observations,
United Kingdom, 14™ periodic report, Para.18

3 UN. Doc. A/54/38/Rev.1 (1999), CEDAW, Concluding observations,
Kyrgyzstan, Initial report, Para. 114.
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' UN. Doc. A/54/38/Rev.1 (1999), CEDAW, Concluding observations, China,
3" and 4" periodic reports, Para. 284.

2 _Council Directive 2000/43/EC of 29 June 2000, implementing the principle
of equal treatment between persons irrespective of racial or ethnic origin, Op.
cit., Article. 2/(3).

—Council Directive 2000/78/EC of 27 November 2000, establishing a general
framework for equal treatment in employment and occupation, Op. cit., Article.
2/(3)-

—Council Directive 2004/113/EC of 13 December 2004, implementing the
principle of equal treatment between men and women in the access to and
supply of goods and services, Op. cit., Article. 2/(d).

—Directive 2006/54/EC of The European Parliament and of the Council of 5

July 2006, on the implementation of the principle of equal opportunities and
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equal treatment of men and women in matters of employment and occupation
(recast), Op. cit., Article. 2/(c,d).
! ECtHR, D.H. and Others v. the Czech Republic, No. 57325/00, 13
November 2007, Para's. 175-195.
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2 IACtHR, Advisory Opinion OC-18/03, Juridical Condition and Rights of the

Undocumented Migrants, September 17, 2003, Para.92.

3 IACmHR, Mossville Environmental Action Now v. United States, Report No.

43/10, Petition 242-05, March 17, 2010, Para's. 14— 42.
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3 Oran Doyle, Direct Discrimination, Indirect Discrimination and Autonomy,
OJLS, Vol.27, No 3 (2007), P.p. 537-538.

* Alexandra Wengdahl, Indirect Discrimination and the European Court of

Justice, A comparative analysis of European Court of Justice case-law relating

to discrimination on the grounds of, respectively, sex and nationality, Centre for

European Studies at Lund Univerity, Sweden, 2001, p. 5.
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8lglsa aie Alad (s35 38 (il any Apans )l Blslosall GBulais ¢ Jilaia JS
sac i) Ll bl nis ool Al peall sl of g Gl
Y ol slsbaalh DAY ge leag) 3 aiiad of qang sac ) of A ilal)
ool e g8 5 S g nbladl G Sud Jsaad dginll gy
Loy o (030 Bhslue ade Alla saclill Gl e i Lo 136 alas
DAL e el e Lo ) e S sl 058 Ll 5yl il
3ac @l sgatdl f SAL el o cIndirect Discrimination
o Ly capras OIS U sl gasgiay 4l sac ) g 43060
S oebal Gl o Gulsll QB 5y pally s Al s2clll o 4l
s ylas

B il ye uall asie of I Sandra Fredman i,
Griggs v dpmi b sasiall oLVl 6 Llall daSaall algial o Yyl jels
Ll AeSaddl lai Jas <l of V) €1971 Al & Duke Power

! Sandra Fredman, Discrimination law, Op. cit., p. 8.

> Sandra Fredman, Ibid, p. 177.

Suall jha 535 1964 alad (S350 Apadll Bsiad) gl Gaki Jen Al o3 pils ) sadis
O Y cagish sy Janl) G ehapudl ) (593 Jlead) 25k sladins) 4smses Dsbana Cilys (g puminl
(e siee s Lo Bauha saled o ey o deall paiiall b gk 1934 Jaad) Q)|
el Juantll 8 ble o e gsilay Gl slasadl Bl g e oSadl G Y
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Sl Jual e cpilalgally Al Jilad) Gany Jea ol L)
alsdl iyl N L) a8y e il Al b ey ol
B Blsbad) Giny o amy 396 i IS O ) el Baalae Cinsa
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Sisia (IS aaayhy slagadl Bydall (50 (3o Jlead) sladid (f U8 Jeal) ) ooy ol 1303 ¢ Jaal)
pasiall LVl 8 Llall LSl ool dpumil il ey il Tallae aSsh ()5S Jaal) ool Slad
USSC, Griggs v Duke Power Co, No. 124, Decided March 8, 1971, Para. 11.

! Collection of Advisory Opinions Publications of The Permanent Court of

International Justice, Series B. No 6, Advisory opinion No. (6) given by the

Court on September 10" 1923 on certain questions relating to settlers of
German origin in the territory ceded by Germany to Poland, A. W. Sijthoff's
Publishing Company, Leyden, 1923, P. 24.
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Lol e ¥ Al bl ol e Jall G coal) oy il e
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g glucia 8y gy Sy LY e
See: Permanent Court of International Justice, Judgements, Orders And

Advisory Opinions, Series A./B, Advisory Opinion of 6 April 1935, Fascicule
No. 64, 1935, Minority Schools in Albania, A. W. Sijthoff's Publishing

Company, Leyden, P. 19.
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! — Council Directive 2000/43/EC of 29 June 2000, implementing the principle
of equal treatment between persons irrespective of racial or ethnic origin, Op.
cit., Article. 2/2/(b).

— Council Directive 2000/78/EC of 27 November 2000, establishing a general
framework for equal treatment in employment and occupation, Op. cit., Article.
2/2/(b).

— Council Directive 2004/113/EC of 13 December 2004, implementing the
principle of equal treatment between men and women in the access to and
supply of goods and services, Op. cit., Article. 2/(b).

— Directive 2006/54/EC of The European Parliament and of the Council of 5
July 2006, on the implementation of the principle of equal opportunities and
equal treatment of men and women in matters of employment and occupation

(recast), Op. cit., Article. 2/1/(b).
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' U.N. Doc. CCPR/C/80/D/976/2001 (1 April 2004), Cecilia Derksen v.
Netherlands, Communication No. 976/2001, Para. 9.3.
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dasd ela) Pl e @llyy Guindl s pdbadl e Hdlall Sl

OV DS ale e Dud s DoY) e Al Sl e agiloms e agl 1Y g3 LA 13
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1" Christa Tobler, Op. cit., P. 32.

> UN. Doc. CCPR/C/JPN/CO/5 (18 December 2008), Concluding

observations, Japan, 5" periodic report, Para. 13.
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sWY) o ccblal) (e Ale b dypanll S AEE S Aadad it B
SV e il e Sl W ¢gpaatinal o) 4y panll dUal 3l
e Ll Galan Lt clajalls dsalae 508 Clujles sl cilubas o ol
Suad Gl el G lple pagaid) Gaall Aplee o ilS
Jal e Dldl) saled i Blidl o Lo 13) Mie @b ey cbyslane
oo paladl o Adhe llil s e Gpaa A dupad) 4 el
sy ©aed leaie () Gaw sl el el sl 355 Y uiblsall e

" UN. Doc. CCPR/C/79/Add.21 (3 August 1993), Comments of the Human

Rights Committee, Ireland, initial report, Para. 6.

2 UN. Doc. CCPR/CO/82/FIN (2 December 2004), Concluding observations of

the Human Rights Committee, Finland, 5t periodic report, Para. 3/(a).

* UN. Doc. E/C.12/GC/20 (2 July 2009), Op. cit., Para. 10.
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See: UN. Doc. E/C.12/2005/4 (11 August 2005), CESCR, General Comment
No. 16, Para's. 12,13.

I UN. Doc. E/C.12/KWT/CO/2 (19 December 2013), CESCR, Concluding
observations, Kuwait, 2™ periodic report, Para.8; and: UN. Doc.
E/C.12/PRY/CO/4 (20 March 2015), CESCR, Concluding observations,
Paraguay, 4" periodic report, Para. 13/(b)-

> UN. Doc. E/C.12/UKR/CO/6 (13 June 2014), CESCR, Concluding
observations, Ukraine, 6" periodic report, Op. cit., Para. 7/(b).

> UN. Doc. E/C.12/DEU/CO/5 (12 July 2011), CESCR, Concluding

observations, Germany, 5" periodic report, Para. 12.
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' U.N. Doc. CERD/C/66/D/31/2003 (7 March 2005), L.R et al v. Slovakia,
Communication No 31/2003, Para. 10.4.
dad e Jaall oolie TG Al ganY ol Gulaal) o S jgam $OU 18 ey
OSas Ga 3e Galfie) a5 Al e laa A (Slue b OsSan pll) aall AV (Slae
OLEN e adl e ayall Gl oSladl 038 Jie oLi) o dapi LA e ol dY) el
&S s e sSaa) LAl ) dad) alad) 58 Gy e eliys o daa) adinall o gz Laai¥ 1y Al
A Leps ) Jaal aladl ol 1) esallly sl jaall Lo o6 0 AUl cNglae ol
Gsiay Aginall Dalll Cualid ¢dy) il AaSad) aled LAl dyygiay adallyy cchlaY) ladas )
il A am e e gl LN ) o) Jll gLy
2 UN. Doc. CERD/C/ZMB/CO/16 (27 March 2007), Concluding observations,
Zambia, 12" to 16" periodic reports, Para. 18.
3 UN. Doc. CERD/C/60/CO/5 (21 May 2002), Concluding observations, 15"

periodic report, Denmark, Para. 12.
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o el ol g Aelias (K8 My ¢ palddl & Soa (M Huall &l
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1 UN. Doc. CERD/C/LIE/CO/3 (7 May 2007), Concluding observations,
Liechtenstein, 2™ and 3™ periodic reports, Para. 20.

2 UN. Doc. CERD/C/JOR/CO/13-17 (4 April 2012), Concluding observations,
Jordan, 13 to 17 periodic reports, Para.8.

3 UN. Doc. CERD/C/LTU/CO/3 (11 April 2006), Concluding observations,
Lithuania, 2™ and 3™ periodic report, Para. 20.
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! CEDAW, General Recommendation No. 25, Note No. 5; Available
at:http://www.un.org/womenwatch /daw/cedaw/recommendations/General %20r
ecommendation%2025%20(English).pdf [Accessed At 10 October 2016, 6.00
PM]

2 UN. Doc. CEDAW/C/TKM/CO/2 (2 June 2006), Concluding comments,
Turkmenistan, Initial and 2™ report, Para's. 10-11.

3 UN. Doc. CEDAW/C/SYR/CO/1 (11 June 2007), Concluding comments,
Syrian Arab Republic, initial report, Para's. 14-15.
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—UN. Doc. CEDAW/C/SYR/2 (25 October 2012), Syria, 2nd and third periodic

reports, Para.45.


http://www.un.org/womenwatch/daw/cedaw/recommendations/General%20recommendation%2025%20(English).pdf
http://www.un.org/womenwatch/daw/cedaw/recommendations/General%20recommendation%2025%20(English).pdf
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— UN. Doc. CEDAW/C/SYR/Q/2 (28 October 2013), List of issues and
questions in relation to the second periodic report of the Syrian Arab Republic,
Para. 4.

— UN. Doc. CEDAW/C/SYR/Q/2/Add.1 (23 January 2014), Replies of the
Syrian Arab Republic to questions in relation to the second periodic report.

— UN. Doc. CEDAW/C/SYR/CO/2 (18 July 2014), Concluding observations,
Syria, 2" periodic report, Para. 18/ (a).

I UN. Doc. CEDAW/C/IDN/CO/5 (10 August 2007), Concluding Comments,
Indonesia, 4™ and 5™ periodic reports, Para. 31.

> UN. Doc. CEDAW/C/DEU/CO/6 (12 February 2009), Concluding
observations, Germany, 6" periodic report, Para.5.

3 UN. Doc. CEDAW/C/KWT/CO/3-4 (8 November 2011), Concluding

observations, Kuwait, 2™ and 3™ periodic report, Para. 41.
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U ECtHR, Hugh Jordan v. The United Kingdom, No. 24746/94, Judgment of 4
May 2001, Para. 154.
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See also: ~ECtHR, Hoogendijk v. Netherlands, No. 58641/00, Decision of 6
January 2005, P.21.
—-ECtHR, D.H. and Others v. the Czech Republic, Op. cit., Para. 184.
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' ECtHR, Biao v. Denmark, No. 38590/10, Judgment of 24 May 2016, Para's:
62 to 139.
2 JACmHR, Margarita Cecilia Barberia Miranda v. Chile, Case no. 12.469,
March 18, 2010, Para. 33.
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3 IACMHR, Gretel Artavia Murillo ET Al. v. Costa Rica, Case No. 12.361, July
14, 2010, Para. 125.
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I JACMHR, Jessica Lenahan Et Al. v. United States, Case no.12.626, July 21,
2011, Para's. 108- 120.
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' IACtHR, Nadege Dorzema Et Al. v. Dominican Republic, Judgment of
October 24, 2012, Para. 235.
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' Sandra Fredman, Op. cit., p. 148.
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> UN. Doc. CCPR/C/21/Rev.1/Add.10 (29 march 2000), General Comment

No.28, Equality of rights between men and women, Para. 4.

3 UN. Doc. CCPR/C/57/D/608/1995 (22 July 1996), Nahlik v. Austria,

Communication No. 608/1995, Para. 8.2.
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I UN. Doc. E/C.12/GC/20 (2 July 2009) CESCR, General Comment No.20,
Op. cit., Para. 11.
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! CERD, General Recommendation 19 (1995), Para. 4. Available at:
http://hrlibrary.umn.edu/gencomm/genrexix.htm [ Accessed at 21 November
2016, 7.00 PM].

2 See: CERD, L. K. v The Netherlands, Communication No. 4/1991, Decision
of 16 March 1993, Available at:

http: //hrlibrary.umn.edu/country/decisions/CERD-DLR.htm [Accessed at 21
November 2016, 8.00 PM].

® UN. Doc. CERD/C/54/D/10/1997 (6 April 1999), Ziad Ben Ahmed Habassi
V. Denmark, Communication No. 10/1997.
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See: UN. Doc. A/HRC/23/49 (14 May2013), Report of the Special Rapporteur
on Violence against women, its causes and consequences, Rashida Manjoo,
Para's. 71-77.
cdadly aaladly cpdall G5 el oo ahall s juall o eloailly Ll Lalll 8 2
UN. Doc. A/54/38/rev.1 (1999), part2, para50. :sasial adY) diy b
3 CEDAW General Recommendation No. 25 (2004), Op. cit., Para. 7.
* UN. Doc. CEDAW/C/ZWE/CO/2-5 (23 March 2012), Concluding
observations, Zimbabwe, 2nd, 3rd, 4th and 5th reports, Para. 14/(b).
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I — Council of Europe Directive 2000/43/EC of 29 June 2000 implementing the

principle of equal treatment between persons irrespective of racial or ethnic

origin, Op. cit., Article 3/(1).

— Council of Europe Directive 2000/78/EC of 27 November 2000 establishing

a general framework for equal treatment in employment and occupation, Op.

cit., Article 3/(1).

— Council of Europe Directive 2004/113/EC of 13 December 2004

implementing the principle of equal treatment between men and women in the

access to and supply of goods and services, Op. cit., Article 3/(1).

— Directive 2006/54/EC OF THE European Parliament and of the Council of 5

July 2006 on the implementation of the principle of equal opportunities and

equal treatment of men and women in matters of employment and occupation

(recast), Op. cit., Article 14/(1).
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! Explanatory Report to the Protocol No. 12 to the Convention for the
Protection of Human Rights and Fundamental Freedoms, adopted by the
Committee of Ministers of the Council of Europe on 26 June 2000, Para's. 24—
29; Available at:
https: //www.google.com/url?sa=t&rct=j&g=&esrc=s&source=web&cd=1&ved=0a
hUKEwiIR9Lqj6rnQAhWKjSwKHa7xC40QFggfMAA&url=https%3A%2F%2Frm.c
oe.int%2FCoERMPublicCommonSearchServices%2FDisplayDCTMContent%3F
documentld%3D09000016800cce48&usg=AFQJCNFS0_KbJ5RkrA S7MuSsam
Buku-Cg&sig2=zFw3D1pyk-HRZZwyoGnYTw&cad=rja [Accessed at 21
November 2016, 4.00 PM].
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https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiR9Lqj6rnQAhWKjSwKHa7xC4oQFggfMAA&url=https%3A%2F%2Frm.coe.int%2FCoERMPublicCommonSearchServices%2FDisplayDCTMContent%3FdocumentId%3D09000016800cce48&usg=AFQjCNFS0_KbJ5RkrA_S7MuSsamBuku-Cg&sig2=zFw3D1pyk-HRZZwyoGnYTw&cad=rja
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiR9Lqj6rnQAhWKjSwKHa7xC4oQFggfMAA&url=https%3A%2F%2Frm.coe.int%2FCoERMPublicCommonSearchServices%2FDisplayDCTMContent%3FdocumentId%3D09000016800cce48&usg=AFQjCNFS0_KbJ5RkrA_S7MuSsamBuku-Cg&sig2=zFw3D1pyk-HRZZwyoGnYTw&cad=rja
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! ACMmHPR, Sudan Human Rights Organization, Center on Hosing Rights and
Eviction v. The Sudan, Op. cit., Para.148, FN.12.

* IACtHR, Undocumented Migrants Advisory opinion, OC-18/03, 17Sep, 2003,
Op. cit., Para 173/5.

3 JACmHR, Simon Andre Diniz V. Brazil, case 12.001, Report No. 66/06, 21
Oct 2006, Para.43.

4 Ibid, Para.39.

> ACmHPR, Egyptian Initiative for Personal Rights v. Egypt, Decision,
Communication No. 323/2006, 12 October 2013, Para's. 117-180.
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2 CEDAW/C/49/D/17/2008 (10 August 2011), Alyne de Silva Pimental v.

Brazil, Para. 7.6.

3 IACmHR, Simon Andre Diniz V. Brazil, Op. cit., Para. 43.

* UN. Doc. A/54/38/rev.1 (1999), part2, Op. cit., Para. 51.
5

IACtHR, Undocumented Migrants Advisory opinion, Op. cit., para.149.
% CEDAW/c/49/17/2008 (10August 2011), Op. cit., Para:7.8.
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Cld pseall mia 5l Lad bl e el el Uangio clall (f L legs
WSy sl cdgyee 430 JS 8 gin bl dus (adaliy diaaall dyle)l
N3 dul Gl aenie Jal lilae i &Y @l o Lalaial
ias —igagll) 40 GleYi- dasny olall dagied) Ll e
«lllaal) s3a Bylue Crall o cdligh Badl Jluall dajd 8 8lsluall
) S Laual) Lalad) claliaV) gsd cldlae ae 4lim Wl a2,
a3 aa Lage 00K 8 Byl slie o eaiall (pab cJaal) Bom
G Gl LS ¢ GLAT Gypmy agaial (530 (uliy ¢l AN (il
dan o Ala JS A gyl Agas ey 4y SLERY) (S culs
el Cas Laal il N dila) Jalse 320« lie¥l e 3290 a
laay) LS e Jle) Wia Yy ahsbaall ddlaall Jae Galls
i 3 A SIE ¢l e Tase Balo V) 5308 L) Cua (e Dignity
e lilly 5508 e haill can ddaiil)l Cua e 3lglaad) JKET e S
oaedi die lieYl pa AT Gy ) dpaeall Liaplal Blas el

2010 gy el ashell dgpall ) (1 ¢ dain (e dengi clllaall 388 (o Ll !
425-421.4a . a
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e G of S sl 2 b Y] G 0 G F Gl
s g0 SV aall e Jpeanlly Gall ) 8 cdajdll b 3lskul)

ash Al Glehaly) ) HLEY) A aodiid Al cilallaiadll s

Slelals chalagyl Slelay) Jie i) 8 slladl Gaaid A Ly
Apumy il A aally Apnyy il Alaally cAdaitll il ¢ lagy) Jail)
Lol Lall (alall ) jadl Marc Bossuy s ¢ olagy) aall
e ol Bulay) Sl Coslildle L) Gsia Glaay sl
S gl ) Ay Gaagd Ae dxb b (el e Adalyie
doelaal) leba cVlae 0o ST o Jlae 8 diagioe degana 3
) el o Capeill 138 (e edans ¢ alail) lglesall U Jsua sl

' UN. Doc. E/CN.4/Sub.2/2002/21 (17 June 2002), Prevention of

Discrimination, The concept and practice of affirmative action, Final report

submitted by Mr. Marc Bossuyt —Special Rapporteur— in accordance with Sub-
Commission resolution 1998/5, Para. 5.
e a2l e 'Positive Discrimination” olagy) Jadll mllaae galdll ) adl Jiy Yy
e A alall A3V O e 4l e Y plhaadll 1 o e Tt sl aalasio)
O Sl oS Vs degpaal e A3y Al slilasy duSailly as "Discrimination’
iy A Glady) Gsiad Al SV pea o sl e ) Sy ¢AplaYl adll Caagy
s Weles Lo 13 Wl LS ¢ sbiae Sna s Swa S gud 4l o el il Jilue 8
Aol AlaY) sl Aplag)) ClehaYl oda o Lo c—Hplag)) ClehaYh aliaty 3 mlhad)
a1 (25) ) alad) Bpasl Lond Sl Laing 5a) e o i ¥ dsentll it ¢ Gl
LGBk aage o(4) ) Gialells (17) sl shpall s Gaail) JIKET apan e ¢ Luail
dladl 3 cually (1999 aladl J8 LBV Alany el Aa8lSal Aol Lallly e culS 2
Gsis (e il - (UNCHR) plusy) Gsiad sasiall o) dial by Les 2006
A ey cnlS i = oLyl
3 Ibid, Para .6.
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Cipla Alpy S (aaly e lgie Al salll cuai LS ¢Alabaall 8 shsbsdl) f (il 58lS5 ks
Gl e sladl) Ay s slglaaly (il 31 i ) e Aty Al Guliis Atlua 8
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eloaill 48l 4 Cela e (mge & ey ¢4 delaaY )y alaisy)
) JISE) aaen e ¢ Lail) 3805 (g painll uail) JISE] ppea e

LSl e ey eyl Suall (o sads shhall o

LY (3siag Al Ll oLl sy Suall -

il 3 1989 aladl & (L)) (3siny Ayieall Laalll oyl

sl e Ol ians 8 Gl aslgbaall e G () ¢(18) ad) alall
Vil 28 o cdpulindly Lpnall Gsiall Galal)l Joall agall & CiblaY)
Dhaind e 2ol g s Al gl A ) s dal e dialay)
Lalad) Gagylal) calS 1Y) o Jlall o e cagal) Cingar shanall il
‘Quy\éﬁywm}i@a‘uuﬁgéou\ww?&
ClelaY) 038 Jing caghsphs il diald Cilelya) 33 of Agall e
el ansdll cilgall pmmy 8 Lo 5aad Apluad Alalas mie el Loy
oda CulS Ll @l iy oK) 4y e A5l @l () (s
A Alls ol i GsSiy cadlgl) 3 el maaail Gy SlelaY!
1 Stalla Costa §3 b Ziall 3uw 38 IS 8] g de g e

oliy —117- a8y A5l Jaal) Aalaie 2800 (50 (2)/14 30l Caai WS bl 38 b
4 Qi Llee D€aal il wsead GILEY) Joall 343 5550 e (1962) Lo laia) dulud)
gy g g el Gl S Gl i el i el CV e B Al (358
LEE e Al 5ol L casly L Laliss) €Y1 Y1 g5) Jleadl o diaall e andll
o syspm tle (1983) Cismall Alleally el Jaalill olis —159- 28) Aol Jeall dalaie
Jlead) (s Gal) (g5l Tage el o L0l sl Waaaian ) alaaiuly Jaalill il (5

Cpmind) G Alebaally Tl 8 8)sbasal) pginty Lagae Jleally (8 gaall
I CCPR, General Comment No. 18, Op. cit., Para. 10.
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Omelall cpaligall elae) of ) cauals of (1985 alal b cslsesysY)
s T lan) L= dole e IS8 Gl Jead) (e Gl il
shal€ 4 lagene Dudi oy cdalal)l Caillasll asiil) die Jpadill (jny

R

o Aalll Coad (Joll s e dualial) L@lala ) (A
Slo sl a8 eVl (s d laY) uall el 2\ 55
il culaill Jlae (4 dulag) SlebaY Qs B Algs AT 3)5pm
Galay el Mash Ule Ay caaly ) clals Fshal sl
oy 4l gy Sellaall IS 8 shall Rajl) b sliledl JiS
& Blsbusall 5eal Gl g e3lhall mdlial dplag) cleha) Ma3l (L)€ 4y sean
Alead) g iy dus il
doelaa¥ly Aplai) aaall dgiaddl Lall Bl Sl Swal) -

W\ |

O dldlly Lo ldia)y byl Gseally dpiaddl daalll o)

@ Ll Cpmye e Y 8 clegld any Ol axe slslad) (sl

! CCPR, Stalla Costa v Uruguay, Communication. 198/1985, Para. 10,
Available at http://www.bayefsky.com//pdf/148_uruguay198vws.pdf [Accessed
at 4 December 2016, 10.00 AM].

2 UN. Doc. CCPR/CO/69/KGZ (24 July 2000), Concluding observations, The

Kyrgyz Republic, Initial Report Para.13.

3 UN. Doc. CCPR/C/79/Add.121 (25 April 2000), Concluding observations,
Guyana, 2" periodic report, Para.13.

* UN. Doc. CCPR/C/79/Add.114 (1 November 1999), Concluding

observations, Republic of Korea, " periodic report, Para.12.


http://www.bayefsky.com/pdf/148_uruguay198vws.pdf
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Sosladll Clliy yoladl el Gl legd jigE deseae )
Sl A A le sanal L0 Lliad) o) Laad) qdlgl) gl
G L) Aleladd) A5jlae Hae o Y pdie S A el (e
o Gl Jsall e caay el Gl ddgilie Vs 8 o)l Lalal,
llsally Cagohall ogis (g0 Askall D5 pall il ¢ sdl) o adied
S aledl Syl el Caganly ¢ adlgl) el as f o )
Sle Jsanll 3 Y1 muen slslue e aelups liad clgia (alal
slatl) o el e elaadll e cdaall GBilalls slually DU oS
Ghlall g dpay e Gilihgine (B Godany (Al Galad¥)y ikl
Ob VD ey b Ll Lede o) db ecablY) Jsall 36 285 Ay
b s ¢ el as ) Cagylall =€ o Capdil ciald Huls el
Glo elaill it duc pnse Wginn ¢ Pilus Cualole cdegyiia il
AL 4o pinge Blglue (38a Levie lgie Jadll Loy cadlll oSay jnall
0SS Al s 8 clady) ulal ol o e b
e A gine iladizig sl LU A5l deasill Ciledd S (Al

Paasall Ao ) Gila ) Jgeasl) ey (553 palasdl

Aaalial) Leiliulas la) b o) Sl Al ) daall) <8l
Ve 4 clapill Kol e st dia cal ) Joall s e

' UN. Doc. E/C.12/2005/4 (11 August 2005), CESCR, General Comment No.
16, Para. 15.
2 CESCR, General Comment No. 20, Op. cit., Para's. §8,9.
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aa Swall B eledy dhlud) Gpeil dalall bliel 8B o) s
Gl aae (he Ll cands ¢MAplady) Clehall DA (e daliy ()
G A Al dulay) Glebal) Jea copall e 48K laglas
@ AUl dead) Jlae & dalay il G Shluall u3e8 Jass
conail dlay) Clela) AR elalal) Lalll cen LS € aia
Alies e Blaiall Jand) e 5aY) e daldy (uindl Can el

Sl hay) e 33y Loyl vigh caeng O lal gia b 5l

il apen o slaill dgloall A8Y) W) 4 o)) el ¢

Cuai QL) @saal 4doall dendll dfia o Sall e

al e dabia gpaill Suall QG aes e o Laill 40500 281N
sl Gl oSy Al ddalall il (grainll juadll Bl e G
Aalindl 48y 5 48l clelall pard A il el (i) o
GileLaal) ol 4a3Y (s<5 a8 Al cdgleall ) Gualiaadl 281 and
Glalls Gyl Gsiny aiall 8 slladl sl el V) £Vsas
el ) el Aa i ¢ lall Gl a5 Y ol dayd elginlan o) Al

' UN. Doc. E/C.12/1/Add.3 (28 May 1996), CESCR, Concluding
observations, Guatemala, Initial Report, Para. 27.

2 UN. Doc. E/C.12/1/Add.107 (13 May 2005), CESCR, Concluding
observations, People’s Republic of China, Initial Report, Para. 17.

3 UN. Doc. E/C.12/1/Add.102 (14 December 2004), CESCR, Concluding
observations, Denmark, 4™ periodic report, Para. 25.

* UN. Doc. E/C.12/IND/CO/5 (8 August 2008), CESCR, Concluding

Observations, India, 2™ to 5™ periodic reports, Para. 57.
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laplas vie ) ccledLl b laylas sie GSEY) e dfiall Al diall ]
By ABEY) e (11) salall oy 48EN) Gageal Jsall alfial 52 8
o ABEY) pai g e Slad gpainll Guaill e oLl diad oyl

ZoaY) Sadll pady b Al \glia s

aa Spdll J8A aes ool 3l ) 8 lagY) el o
31yl

Ll shal) 2 patl) JISET e o oLl 4861 caaf

Bhal) 4l Cuzmyen G Al ) el e (Jasl) ae lsbuall (Bida)

o 2 Vs cgpainl) Snall JKE gea o oLl Adal) ASEN) e (4)/1 salall : kil !
cblY) Jsall asi : Y1 e cual Cua AEEY) G e (2)/2 B2l ela Lo ) agsul)
Slaudly elia¥) Gladl 8 Al duseldly alall pulall Sasl ooyl oL@l ve
Clelaall (mnd L8N Llaally S clatll el (a1 calaally D Glasdly ol
Ol sty gsliiall AUl agaiais lgaiad lan aad o clgdl Gaaiiall 2hi o dypaial)
Gsin A Loyl el Aami€ ¢ pulall oda e iy of dla @l A s Yy cdaulll) clyally
Ges cledal (e il ) Gl sl ey dgpainl cile el (DAL Calian Aliie ol 455l
3y o 090 a3l die Ayl sl Sasl Jeall mans A o ) a4l die gl
o A 1y aal Yy ¢l oda Jie a3 LYY Joall e Al ey Laiy cpme Sl
Lo dlgs gl L GLIYY Jsall aand dly (4)/1 soldd) 3 0ys 3) Gl e Lalaa)
el Lo Yy Ll L ojlie) oS e sty o(4)/1p b Dl lad) et o Laially e,
sl Cunlly (g5 ddias
sl ety Bl laag il JB Juw e
CERD, General Recommendation No. 27, Available at:
http://tbinternet.ohchr.org/Treaties/CERD /Shared%2(0Documents/1_Global/INT
_CERD_GEC 7499 E.doc [Accessed at 4 December 2016 1.00 P.M].



http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/1_Global/INT_CERD_GEC_7499_E.doc
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/1_Global/INT_CERD_GEC_7499_E.doc
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VI Gy oSl By oda 4y 38l SN Jiadll Bua e Y bl
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Cileleally oyl & sl Calaal it el el Jexd) g
Cangind dald iy by Joall A o e (dulill 358l cua WS
shal dmy ¥ ABEY) sda 853l ) Glld 8 Ly cRasel dlea
Baad) e a0 YOS AL sl o e ae)l e L
Bl e Al (Sa aB) O V) s GBIY) s olady) Dmaill
shall aa el o eliadl) daad cjlily ¢lhaiie IS5 A8EN) La
bl ey Lam Llay) Slas Qllan ) Seadl) eV ST o )
Suall BT e Bilas 8 Al Gl olad Alald) gabulls cululall
b il by Jaoll sba ] Gl e Ciaea s alal
Bl el shall sla bl jalae o cilew e (e 329
oy CalBUAYT ol jelai My caylady Jasll sl sl e calian
hal) 2m ansall Glsludl ff Calgall g Ll Guliad Y ) ddaadll cilad i)
G el Layys 8hally Jall O Fmslgl) ClBERY) ) sty IS8
Zlall le IS Al shhal) dpas

saldl e (4) 5 (3) ol 3 Aalas AleY) 55 aladl) (in 4B b olady) il ans !
A(3) 53kl 8 5315l Aalaldl goalaall (ga Tanly il 53185 Tase oyl Ll 48N o LS o(5)
2 Christa Tobler, Op. cit., p. 13.
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el ulall AAL cleac) Joall Ga ) Lad alslaall Laldl)
ol e cnd Aald 2 o cleawa Chiecal Gua dylayyl
OB ¢ Gl 8 Aiaal) slgladll Giins ) Ay 4l o alis dalady)
S Gali e same g g pia Vo cany Alebeall 315kl o
Gl sandll (any canay @Ml il gial Aald Clela] — e oYl
(Sleaslls JsS 5555l datia (3o A o malll cpag ¢!yl 138 g

! _Council Directive 2000/43/EC of 29 June 2000, implementing the principle
of equal treatment between persons irrespective of racial or ethnic origin, Op.
cit., Article. 5.

—Council Directive 2000/78/EC of 27 November 2000, establishing a general
framework for equal treatment in employment and occupation, Op. cit., Article.
7.
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Clelya) ki cdalaly GlE) 3 slglaall & Gall UGS lln bl
das o daally aidaill (e (8 G (50 Alalaall AJUST dplay)
LA

—Council Directive 2004/113/EC of 13 December 2004, implementing the
principle of equal treatment between men and women in the access to and
supply of goods and services, Op. cit., Article. 6.

—Directive 2006/54/EC of The European Parliament and of the Council of 5
July 2006, on the implementation of the principle of equal opportunities and
equal treatment of men and women in matters of employment and occupation
(recast), Op. cit., Article. 3.

U IACMHR, OEA/Ser.L/V/1.96, doc. 10, rev. 1, 1997, Report on the Situation

of Human Rights in Ecuador, Chapter x.
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" IACtHR, Advisory Opinion: OC-18/03 OF 17 September 2003, Op. cit.,
Para. 104.

2 IACtHR, The Yean and Bosico Children v. The Dominican Republic,
Judgment of § September 2005, Para. 141.

3 ACMHPR, Centre for Minority Rights Development (Kenya) and Minority
Rights Group International on behalf of Endorois Welfare Council v Kenya,
Communication. 276 / 2003, Decision of 25 November 2009, Para. 196.
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1 ACmHPR, Concluding Observations and Recommendations on the Initial, 1st,
2nd, 3rd and 4" Periodic Report of the Federal Democratic Republic of
Ethiopia, Forty-Seventh Ordinary Session, (12-26 May 2010), Para. 60.
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I CCPR, General comment No. 18, 1989, Op. cit., Para. 13.
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I UN. Doc. CCPR/C/91/D/ 1306/ 2004 (14 December 2007), Erlingur Sveinn
Haraldsson and Orn Snaevar Sveinsson v. Iceland, Communication No.
1306/2004, Para's. 10.4-11.

% Alex conte and Richard Burchill, Op. cit., p. 310.

3 UN. Doc. CCPR/C/67/D[861/1999, (4 November 1999), Lestourneaud v
France, , Communication 861/1999, Para. 4.2.



247

st aly ¢l ) Qe 2y lld o) Jll Aialll caals (e
5ae s of dalll ) Cum (Luijh s Foin (€5 8 dagmll <y )
)6 2y 3 caladl 4l daddll 300 e Jobal Alad) dpaall deadll
Baal zlias Al dendl) 5SS dhacsiage sulae dsas dla (55
A Wl el o oSer Yy cdenddl By lgie n Y Jskl cun
O Jsill e gl ol Jr o ulaall sda Jie Alsal) gy e
alsy Baay Al e SEL aagll Jadl & Geoddl 300 dicliae
E oy Al 4l agyy CAlad)l Aeadd) op)lay o) <l
qilia) (Foin ¢35 3 S5 L ge 3aly) " esimse Jlad' ol Jarvinen
Pl e b il e g as Lo el 8 Al )
(A)  Ala e caling 8 G35 ¢ el 0 Allual Ciadl o guiasal
Aalai®Y) Geially Apaall Walll ol Suall egmgdl udl -

LA 4o L)y

Lol sl Galall sl agall e (4) sald)

ol cagall 138 8 G Jpall iz Y e 4l de LaaYs
35l V) cagall 13g) Tk Lgias Ll Gsially aiadll qoads of Asall
O by (asiall o3 dapd el Gl lakar Wy ¢l A3 Rl
dady ale 0 s ¢ halan adine A alall o1 3030 all Ledaa ()5S,
Gl dped) Lall @ial 13y daadl Cin e uall ae
Dlea (20) ad) aladl Leilad & s i A8EN s de LaaY 1y Apalaid)

" UN. Doc. CCPR/C/39/D/295/1988 (15 August 1990), Aapo Jarvinen v.
Finland, Communication No. 295/1988, Para. 6.4.

2 UN. Doc. CCPR/C/67/D[666/1995, (9 November 1999), Fion v. France,
Para. 10.3
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" UN. Doc. E/C.12/GC/20, CESCR (2 July 2009), General Comment No.20,
Para.13.
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! CERD, General Recommendation 14, 1993, Para. 2; Available at:
http://tbinternet.ohchr.org/Treaties/CERD /Shared%2(0Documents/1_Global /INT
_CERD_GEC 7486 E.doc [Accessed at 28 October, 5.00 PM] .

2 UN. Doc. CERD/C/54/D/10/1997 6 April 1999, Habassi v. Denmark,
Communication No. 10/1997, Op. cit., Para's. 7.4-7.8.

? Ibid, Para. 9.3.
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! See as an example: Racial Equality Directive, Op. cit., Article 2/2/(b);
Employment Equality Directive, Op. cit,. Article 2/2/(b); Gender Goods and
Services Directive, Op. cit., Article 2/(b); Gender Equality Directive (Recast),
Op. cit., Article 2/1/(b).

2 ECtHR, MARCKX v. Belgium, (No. 6833/74), Judgment of 13 June 1979,
Para. 33.
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I ECtHR, Schwizgebel v. Switzerland No. 25762/07, Judgment of 10 June
2010, Para's. 86-96.
2 ECtHR, Bah v. the United Kingdom, Op. cit., Para.52.
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I ECtHR, “relating to certain aspects of the laws on the use of languages in
education in Belgium” v. Belgium, Nos. 1474/62; 1677/62; 1691/62; 1769/63;
1994/63; 2126/64, Judgment of 23 July 1968, Para. 10.
? ECtHR, Luczak v. Poland No.77782/01, Judgment of 27 November 2007.
See also: ECtHR, Gaygusuz v. Austria No. 17371/90, Judgment of 16
September 1996.
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" IACtHR, Advisory Opinion OC-18/03 September 17, 2003, Ibid, Para 84,105.
2 JACtHR, Advisory Opinion OC-4/84 of 19 January 1984, Op. cit., Para. 57.
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1 ACmHPR, Kenneth Good v. Republic of Botswana, Communication No.
313/05, Decision of 26 May 2010, Para. 219.

2 ACtHPR, Tanganyika Law Society, The Legal and Human Rights Center v.
The United Republic of Tanzania, Application No. 009/2011, Judgment of 14
June 2013, Para. 119.
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I Janneke Gerards, Op. cit., P.p. 33-36.
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' ECtHR, ORSUS And Others v. Croatia, No. 15766/03, Judgment of 16
March 2010, Para's. 143-186.

2 ECtHR, Abdulaziz, Cabales AND Balkandali v. The united Kingdom, Op. cit.,
Para's. 74-83
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! ECtHR, Vojnity v. Hungary, No. 29617/07, Judgment of 12 February 2013,
Para's. 27-39.

2 ECtHR, Inze v. Austria, Ibid, Para's. 41-45.

3 ECtHR, Gaygusuz v. Austria, Ibid, Para's. 42-52.

4 ECtHR, Koua Poirrez v. France, Op. cit., Para's. 46-49.
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' JACmHR, Maria Eugenia Morales de Sierra v. Guatemala, Report No. 4/00,
Case 11.625, Judgment of 19 January 2001, Para. 36.



259

G S epasall e il e Als IS Jualis o
Saall G sa Caglally Juealdil) sda alal o8s «paaill it Al
e o Spall i o ) s Al IS il GIS J8 Gl
Cagylall B8y claiaall L) 5 dad) il aadi Aesage
S Omal G byl maays s U8 dag k)l Cililasalls
Wln (Al dea Go Dmall i JBiy Lal 323 Gy Agn (o —4dia
o b bl vie al) sl oS s Dl 05 of e ST Al
Gun O Dl o8 Jsd (Sey Al VA A (alias a8 ¢ il
Swall i pasd die il jlma 1 Gas of b (S AT ) e

cleall el e

kel Spaill e gagall iyl — Ll

i Gagady g)s) A Slgas o ) Hlay) Cia

Daadll 5 Jal aly pdliall e Gl 58 AnlSa) e Gl ¢l
Dnall e gpagall il 46lKa) Sandra Fredman (g5 Lan ¢ il
pandl rlingg 3S Lmjlaa (Al il 1 o e S s il
ilelae (o @l Ll Guall oF ) Gl Gy alpd (Say a8
off Gl dalall e Wa (S5 chaadd A Guey Ll e
gt Abagiaa) Lnaddll ddall Lela 28V RS @l Gulaa 34
Suall s o G Al ) e ddle dap Lo ndll o of
o el diane Tige 28 o aalll ual) e lest iy 8 ¢ il
2 mal s et Al cilagll of Jsiy S gl ous ¢ el
ST yyl) s aany L) @lldg o of amy ¢ pilaad) el 50 il

! Sandra Fredman, Op. cit., P.196.
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' UN. Doc. CERD/C/ISR/CO/13 (14 June 2007), Concluding observations, —
Zionist entity—, 10"~ 11"~ 12" and 13" periodic reports, Para. 33.

> Ibid, Para. 13

> UN. Doc. CERD/C/AUT/CO/17 (22 September 2008), Concluding
observations, Austria, 15" -16" and 17" periodic reports, Para. 15.

4 UN. Doc. CERD/C/304/Add.100 (19 April 2000), Concluding observations,

Bahrain, initial- 2" — 3~ 4™ — and 5" periodic reports, Para. 8.



290

s (sS8 of elld b Jajidy Yy o el Jladl 23S S5 gl 508
S alad) Uaill dallae Jlady)

Jss of shall sm el IS8 man o o Lol dsall <y ol
._Q_IA.A:. - \ A L;Q_ .).L\A.\S““ ..\ (':.J.C TJ.LAJ ew\ ew\ 43"”\)\.9 Lﬁ L@-LQSS“

dg<all jl) A Sl are fasa e s LEILIS alad) Al : BN e A
by (3 shad dyaytiy)

LN Gl Bsial L) Sall Al g gly
‘_,,J\)ﬁ\ &s Sy ¢ juall pac TJ.\A e o WLIS ?w\ eua.ﬂb leie A8l

By ) B el s fam ge sliials alal) HUsd Y
gl alally Gyl 3 ois dgleat dyg)6Y)

Gl clpally Gludyl Ggia Aleal duy )6V 48EY) 4 A

Gsial AoV Aad)l of V) calal) alaill cillliay el axe fas
i) gy & cdlll siad) aulsll UYL cdgiel oludy)
lalay leadine lgibla) Cuw @lldy dueliaYly byl dalal)
&bl mlEl) e D Jadl Tasdl Gaa e Alaall cllalulla
S8 Wl odall . deadll aisiug el daladl gadai

Zlsine ulad ) It

' UN. Doc. CERD/C/TUR/CO/3 (24 March 2009), Concluding observations,
Turkey, initial- 2" and 3rd periodic reports, Para. 14.

2 ECtHR, Stec and Others v. The United Kingdom, Nos. 65731/01 and
65900/01, Judgment of 12 April 2006, Para. 59.
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I ECtHR, Abdulaziz, Cabales and Balkandali v. the United Kingdom, Op. cit.,
Para's. 74-82.



292

L W) cohicall canlly LalsSll i pabal CDUA o dysic 3)em
Sl 2l s Jie Gy o clblldl o) WS dase A8k Ll
el e Tl LY s )l (e Gaailadl g N cppilal sl
Gl afdes ARBY) 33 oy hatipe e (genad) Jpean oy cAala

Jaial) Al iy s A S e adl ol AaSadll

Ol Bk o Ul Suall (il 5,0 daSaall bl Jilaally
O alall Uil le Llall Alad bl QLY & Glal) gl s
LSy Cild WS Cluid am SLALS. damd b —g Al Gy o
L ds oabl J sl ga of @y FLSs aa Leyla Sahin
By colall Uaill it pmiy i cgadd JS0 a Gl cled 4aEY);
Llall ol o Al mie 8 3, (Slivenko sees b Ly Ayl
Otasiall (o at e (s LY (8 () 5e2i 10IS (pall Al daad) (563
Ml 48 g Lpusial) e Ay Iy ianial

I ECtHR, Kiyutin v. Russia, Op. cit., Para's. 53-74.

2 ECtHR, S.A.S. v. France, Op. cit., Para's. 59-144, 161.

? ECtHR, Leyla Sahin v. Turkey, No. 44774/98, Judgment of 10 November
2003, Para. 165.

* ECtHR, Slivenko v. Latvia, No. 48321/99, Judgment of 9 October 2003,
Para's. 115-134.
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IACtHR, The Word "Laws" in Article 30 of the American convention on Human

Rights, Advisory Opinion Requested by Uruguay, (OC-6/86), 9 May, 1986,

Para.38

? Ibid, Para's. 29,30,31.
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' ACmHPR, Sudan Human Rights Organization, Centre on Housing Right and
Eviction v. The Sudan, Op. cit., Para. 165.
2 ACmHPR, Kenneth Good v. Republic of Botswana, Op. cit., Para. 224.
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See: General Comment No. 22, Op. cit., Para. 8.
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