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Dr. Wahba Al-Zuhaili's weightings in the chapter on
criminal offences (a comparative study)

Student: Sanaa Al-Hariri, Supervisor: Dr. Nusayba Mustafa Al-Bagha,
Assistant Professor at the Department of Islamic Jurisprudence and
Foundations, Faculty of Shari'ah - Damascus University

Abstract

Objective: To refine the jurisprudence of Prof. Wahba Al-Zuhayli,
may Allah have mercy on him, which influenced the laws as a jurist
and jurisprudent, to clarify the issues related to the section of crimes in
which Prof. Wahba, stated his jurisprudential preference, to indicate
the evidence he adopted in building this preference, to compare his
opinions on the issues in question with the Syrian Penal Code and to
indicate what was in accordance or contrary to the law, with an
explanation for the difference.

Methods: The thesis is divided into four chapters: The introductory
chapter: Dr Wahba and his writings and the definition of relevant
terms, the first chapter: A study of the issues in the chapter of the
offence against the self and what is below the self and Dr Wahba's
interpretations thereof, the second: Issues related to the offence against
what is a self in one way and what is not a self in another way, and the
third: Methods of proving the offence, and | followed the inductive and
analytical approach in the research, comparing the doctrines and
comparing them with the Syrian law.

Results: The most important results are that the weightings of
Professor Wahba Al-Zuhaili were based on evidence and not on his
jurisprudence, which were mostly in accordance with the requirements
of the time, which is in line with contemporary laws, that the difference
between the Syrian law and Islamic law in some parts of the law, such
as the distinction between intentionality and intent, that Islamic law is
unique to Qusama, that the Syrian law in most articles dealing with the
offence of murder.
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