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Abstract

The issue of public order in the Code of Criminal Procedure is a controversial
issue. As it may come to min, that public order is an adjective attached to legal
rules,Considering thatwhen we talk about a specific procedural rule, we refer to it as
being from public order or not, which ultimately led to fallacie , restricted the concept
of public order to the legal rules codified by the legislator,although the established
principles of the Code of Criminal Procedure, such as "procedural legitimacy" and
"Prohibition of analogy in criminal matters", may at first glance suggest limiting the
concept of public order to its standardized base reflex,but if we took a close lookin the
content of these principles, We find that exclusivity is inaccurate,Considering thatThe
content of “procedural legitimacy "is that legislation is the source of criminal
procedures, whether it is constitutional or procedural legislation,And compliance with
the legal conditions for carrying out a procedure as stipulated in the Code of Criminal
Procedure is fulfilled, in this meaningit does notmean exclusivity as much as
protection .Also, the principle"Prohibition of analogy in criminal matters",Even if it is
absolutely true with regard to the Penal Code,According to the principle of legality of
crimes and penalties,And the impermissibility of criminalizing certain behavior that is
not criminalized by law,However, modern jurisprudential trends allow analogy in the
Code of Criminal Procedures, but not in general terms, but rather when it comes to
protecting a fundamental interest.In fact, the relationship that gatheringpublic order and
the Code of Criminal Procedure,lt is a protective dependency relationship,This
association indicates the existence of a comprehensive terminological framework for
what the publicorder is, and Its basic concepts are reflected in what the legal rules should
be in the Code of Criminal Procedure,lt indicates that what is codified in procedural
legal texts is part of a whole.

key words:

Public order, invalid procedure, absolute invalidity, relative invalidity, criminal
litigation, public lawsuit, public interest, societal interest, procedural action, basal

reflex.
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	الفصل الأول: المحددات الفكريّة لمفهوم النّظام العام في الأصول الجزائيّة
	ومن جهة ثانيّة، فإنّ صلاحيّة المذكورين أعلاه في القبض الإجرائيّ مقتصرة على حالة الجنايّة المشهودة وما في حكمها، وبشريطة توفر قرائن قويّة يستدل منها على أنّ المراد القبض عليه هو فاعل الجنايّة المشهودة على نحو ما نصت عليه المادة السابعة والثلاثون من الق...
	أمّا المشرّع السّوري، فقد نصّ في المادة (231) من قانون أصول المحاكمات الجّزائيّة على أنّ:
	"من قُبض عليه بجنحة مشهودة أحضر أمام النائب العام فيستجوبه ويحيله موقوفاً عند الاقتضاء على المحكمة الصلحيّة أو البدائيّة المختصة ليحاكم لديها في الحال".
	أولاً. التداخلات المتعلّقة بالإخلال بمبدأ الحياد
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