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Perspective”, 42 Texas International Law Journal (2007), p. 20.
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(*) Robert Alexy« On the Structure of Legal Principles< International Journal of
Jurisprudence and Philosophy of Law¢< Volume 13+ Issue 3¢ 2000« P.231.

(*) Robert Alexy « A Theory of Constitutional Rights< Oxford University Pressc 2010« p. 50.
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2008.
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ABSTRACT

The constitutional judge’s oversight of proportionality represents one of the
most important features of the development of constitutional oversight over the
legislative process, as the proportionality judge, in the process of evaluating
and evaluating the legal work subject to oversight, uses the logic of advantages
and disadvantages, or benefits and costs, or positives and negatives resulting
from the text, and by using this logic, the proportionality judge sets the effects.

The positive effects resulting from a legislative text issued by the legislator
are on one side and the negative effects resulting from this text are on the other
side He carries out the process of balancing between the two levels to see if
there is a proportionality between them. If there is a difference, he looks for the
degree of this difference and whether it is simple and easy or is it a serious
difference that significantly and clearly disrupts the proportionality between
them, and the constitutional judge in both France and Egypt has taken
enormous steps.

Regarding proportionality control, where he expanded the practice of this
control in all areas of legislation, and used it as a powerful weapon to deepen
his control and activate it in order to ensure the exercise of rights and
freedoms.

The discretionary power possessed by the legislator does not contradict the
fact that the laws he approves have goals that they seek, and means that they
rely on to achieve them.

The constitutional judge exercises his oversight over these two matters
together, as the purposes aimed at by the law may contradict a provision in the
Constitution, and the means he resorts to achieve these purposes are the legal
texts he creates. If they are clearly inconsistent with the reality of the purposes

they seek, the law is in violation of the Constitution.

Keywords: Constitutional Judiciary, Proportionality Control, Discretionary
Authority, Legislative Adaptations.
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