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@ “ The principle set out above cannot be cast aside by reason of the fact

that the present contract contains elements which have their origin in
administrative law”.
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@) * This opinion of the Arbitration Tribunal is clearly confirmed by the

teachings of Moslem law. As has been pointed out above, this law does not
distinguish between treaties, contracts of public or administrative law and
contracts between private persons. Moslem judicial practice has never
admitted that a contract concluded by a Government should be interpreted in
its favour. The Hanbali Jurist Ibn Taimiya writes in this connection.”
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@"Mining and oil concessions don't contain any article in favor of the

beneficiaries, and as Planiol says, the mine is not for the public use, but that
the concessionaire invested it for his personal benefit, the concessionaire has
the freedom to almost absolute, not restricted by provisions relating to the
maximum for sale tariff, not including prevent tariffs which are in General
conditions book features in the commitment of public utility concessions."
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)" Aramco’s concession is not a concession of public utility, because there
are no beneficiaries, nor any fees paid by the public, which has the right to
request service performance by the concessionaire, and to be considered a
public utility concession, it is not enough to be the exploitation of some
national wealth of the high importance to the economy of the country, not
even be the financial stability of the country depends on this exploitation.
The company is not bound by a permanent and continuous management of
the utility for the benefit of third parties (users)...

This situation explains why a conditions’ book is not attached to the terms of
the concession’s contract, and therefore the legal situation governing the
company does not include any conditional work according to the French law
and the state can not interfere to modify the terms of the concession."

@ " The mining concessions are not public works concessions, because the

mineral deposits become the property of the concessionaire, which at the end
of the concession sending it back to the state, which has decreased article
recoverable and even dried."”

it osdiall Sall kil
(I.LL.R.) 1963, pp.117 etc.
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Wn addition to the non-availability of the idea of the public utility
management or exploitation, it is confirmed also that the Libyan
Government has intended to treat its partners with equity in the disputed
concession contracts, and these contracts do not include conditions
unfamiliar with private law, but on the contrary it was stipulated in the
contract that the laws and regulations that will edit the contractual rights of
the investing companies are not applicable to these companies unless with
their consent.”
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trade law, Issue 6 (1971), PP.611-617.

Byl Js il paine cJgpill LA 8 aaSaill Jay 5 apiall Cralls aane @
600 53 Ua 1961 Apasay!)
©) ™ Mining concession is a particular contract, can not fully belong to any
other class, that is a solo act, because it depends on the state license, and the
contract because it requires mutual wills of both the state and the
concessionaire."
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@*In accordance with the principles of private international law, the
applicable law to the contract with the international character is primarily the
law expressly chosen by the parties."
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() " The answer to this question is not in doubt, as all the legal systems,
whatever, will apply the principle of independence of the will in the field of
international contracts."
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@)« The Court of Arbitration is to be guided by the general principles of the
conflict of laws in private international law. According to these principles,
the applicable law to the contract is the law chosen by the parties or which it
can be assumed that they wanted to subject the contract to it.”
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@ The contract was concluded in Abu Dhabi and is executed in this state,
and that if there is a national legal system applicable, is to be the national
legal system to Abu Dhabi .

@ «However, such a legal system that does not exist, sheikh exercises the
judiciary power with a discretion authority and with the assistance of the
Koran, and it is not reasonable to assume that in such a tribal there are legal
principles applicable to the structure of modern commercial documents”. =
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(I.LL.R.) 1951, pp.141 etc e gdiiall aSall ylai)

663 5662 a c(hils gage oo Sl Qa1 fsde dmeall ve dea] ()

@ No need to establish the evidence concerning the origin, history and

evolution of Islamic law as applied in Qatar, or as the legal procedure in this

state, and | have no reason to suppose that Islamic law is not applied there

carefully, but I am satisfied that this law doesn't contain any adequate
principles to interpret this particular type of contract."

(1.L.R.)1953, pp.544. etc. b ) siall pSal) ki)
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(' Due to a presumption of private international law, unless the contrary is
proved, the law of the Contracting State is the applicable law ..... the 1933
agreement between Saudi Arabia and Aramco, derives its mandatory of
Saudi law "

@ "Although the Concession Agreement is connected which the Hanbali
school of Moslem law, as applied in Saudi Arabia-from which it derives its
validity and effectiveness-the Interpretation of this Agreement should not be
based an that law alone. The Interpretation of contracts is not governed by
rigid rules; it is rather an art, governed by principles of logic and common
Sense, which purports to lead to an adaptation, as reasonable as possible, of
the provisions of a contract to the facts of a dispute.”.

@ . saaiall (‘SAM kil
(I.L.R.): 1963, 18, pp.161.
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