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Legislative Omissions Legislative omissions can also be the subject of a ruling by the Federal Constitutional ?
Court."' 6 Such cases pose many problems, including the determination of the unconstitutionality of a present
legal condition and appeals to the legislature. Although not intended to be exhaustive, the following examples
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may serve as illustrative: Constitutionally required mandates, the constitutional duty to regulate by law the
basic rights and duties of a certain group of people, the constitutional duty of the legislature to take into
consideration changes in actual conditions, as well as disparities which are incompatible with the principle of
equality. These examples range from cases involving genuine omission (the legislature does not act in defiance
of a specific constitutional mandate) and lack of implementation (the legislature has not acted for a long time)
to discrimination (the legislature acted, but failed to consider a certain group).

Notre dame law review. Federal Constitutional Court of the Federal Republic of Germany: Decisions on the
Constitutionality of Legal Norms.1-1-1987 p507
https://scholarship.law.nd.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=22458&context=ndlr.
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Kelsen(H) theorie pure du droit. trad de. Ch. Eisenmann dalloz 1962. P453.
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When the Constituent Assembly set about drafting the Constitution of the Italian Republic, *
it made a fundamental choice in attributing a “supralegislative” force to the new
Constitution, so that “ordinary” laws could not amend it or derogate from it. The rights and
obligations ratified by the Constitution, and the rules that guarantee the balance of power
among the various constitutional organs, were thereby protected even from laws of
Parliament. To safeguard this choice, the Constituent Assembly provided in a section
entitled “Guarantees of the Constitution” (Title VI, Part Il) for a Constitutional Court. The
Court was charged in Article 134 with the task of passing judgement “in cases relating to the
constitutional legitimacy of laws, and acts having the force of law, of the State and the
Regions; on conflicts regarding the allocation of power among the branches of the State and
on those between the State and the Regions, and among the Regions; and on charges
brought against the President of the Republic, according to the Constitution
https://www.cortecostituzionale.it/jsp/consulta/istituzioni/la corte costituzionale italiana
EN.do#:~:text=The%20Court%20was%20charged%20in,between%20the%20State%20and%
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https://www.cortecostituzionale.it/documenti/download/doc/recent judgments/sentenza-

.2.2024/7/28 3L 30 &6 .n150-del-2021-en.pdf
While reaffirming the need for the legal system to ensure effective protection of reputation
as a fundamental right of the individual, today’s decision does not imply that Parliament
should consider it self constitutionally bound to maintain a custodial sentence for the most
serious cases of defamation in the future as well (in a similar vein, in relation to the closely
related fundamental right to honour, Judgment No 37/2019). In any case, as already
highlighted by this Court in its Order No 132/2020, a comprehensive reform of the current
rules is needed, with a view to devising “an overall system of sanctions capable, on the one
hand, of avoiding any undue intimidation of journalists and, on the other, of ensuring
adequate protection of the individual’s reputation against unlawful attacks carried out in
the name of journalism.
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