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ABBREVIATIONS

AIDA

Asylum Information Database

Ola glza Glily 3ac 18

e salll
Benelux Belgium« the Netherlands and Iail g Saaly (S sLiy)
Luxembourg g sanS sl
CAT Convention Against Torture a2l dusan L 48
CEAS Common European Asylum 953 ¢ salll alas
System < i)
CFREU | Charter of Fundamental Rights of | 2s5,5Y) 33V (3l
the European Union Al 3 8all
CJEU Court of Justice of the European AtV (& Jaall daSaa
Union 505y
CoE Council of Europe L) oulae
CPT Committee for the Prevention of | cuisill aial 44 5Y) Ll
Torture
DC Dublin Convention1990 1990 oho 48
DPAs data protection authorities« Clitall dlea il
hereafter el sl
EASO European Asylum Support Office acal 155 ikl
¢ sl
EC European Communities A ysY) deland
ECHR The European Convention on Gsial A5y 5Y) A8y
Human Rights Olady)
ECRE European Council on Refugees O oy 5Y) aladl)
and Exiles Ciall g
ECtHR | European Court of Human Rights | (sia 4 ) s¥) daSadll
Oy
EDPS European Data Protection Llasd )Y oyl
Supervisor @lay ) sall i)
ELENA European Legal Network on A 5Y) A 5ilal) A<,
Asylum s sall
EU European Union sy sy




Pilot Project for intra-EU

Jall o yaill & g il

EUREMA
Relocation from Malta Om s2s0sY) Ayl Jal
Ualla
Eurodac | European Automated Fingerprint | (¥ aaill (g s)
Recognition System Sloway o il
c_jb.a‘zf\
EXCOM Executive Committee on the 4 phall 420wl Aaall)
International Protection of a5 i Al
Refugees
HRC United Nations Human Rights (3 sia sasill aaY) sl
Committee Olady)
ICCPR International Covenant on Civil oalll Jgall agal)
and Political Right Jaald) g Al (5 g8ally
ICMPD | International Centre for Migration Daskail Jdgall Sl
Policy Development 3 el b
IGCR the Intergovernmental Committee | 4 sall due Sal) A5all)
on Refugees Oia UL dgiall
IMO International Maritime 4yl A4 gall Aalaidl)
Organization
IOM International Organization for 5yl A gall dadaidll
Migration
IRO International Refugee G A gall dalaial)
Organization
MSC Maritime Safety Committee 4 ) Aa3ludl daal
NGO Non-Governmental Organization dasSa e dabaie
NOAS Norwegian Organization for (il damy 5 il dalaiall
Asylum Seekers s sl
OHCHR | Office of the United Nations High | sasiall as¥) 4 sia (ii€a
Commissioner for Human Rights Oty (3 s8al dpaliad)
SAR International Convention on Gl 4] gal) 4 alaY)
Maritime Search and Rescue, alad Ll & Syl
1979 1979
SC Schengen Convention 1985 1985 (il 480




SOLAS

International Convention for the
Safety of Life at Sea,1974

A Al gl Aalay)
1974 plal sl éslal)

TEC Treaty establishing the European | A4cleall diiiall saalaal)
Community 213 el Bl 45 ) 5Y)
TEEC Treaty establishing the European | A4cleall diiiall saalaal)
Economic Community A sY) Al
TEU Treaty on the European Union AasY) liy saalaa
5053
TFEU Treaty on the Functioning of the A3 elal Ly 3aalas
European Union s2503Y)
UDHR Universal Declaration of Human @sial alladl (3l Y
Rights 1948 1948 bl lusy)
UNCLOS | United Nations Convention on the | ¢sial sasiall ael! 4 el
Law of the Seal982 1982 alal sl
UNHCR United Nations High O35 Apaliall din siall
Commissioner for Refugees saaall aad aylil) S
UNRRA The United Nations Reliefand | 43e3U saaiall a5 )
Rehabilitation Administration Jaalill
VIS VISA information system 5] il shas allas
WGAD

UN Working Group on Arbitrary

Detention
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2 - Shauna Labman, Looking Back, Moving Forward: The History and
Future of Refugee Protection, Chicago-Kent Journal of International and
Comparative Law, op.cit. p3.
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Vincent Chetail, FRIDTJOF NANSEN and the international protection of
refugee: AN introduction, Refugee Survey Quarterly, Vol. 22, No. 1, UNHCR,
2003, pp1-6.
4 - Shauna Labman, Looking Back, Moving Forward: The History and
Future of Refugee Protection, Chicago-Kent Journal of International and
Comparative Law, op.cit. p3.
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Washington University Journal of Law & Policy , Volume 5The Institute
for Global Legal Studies Inaugural Colloquium: The UN and the Protection
of Human Rights January 2001, p131.
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! - UNHCR, ‘Asylum Applications in Industrialized Countries: 1980-1999’
(Geneva November 2001), viii; Marlou Schrover, ‘History of International
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1. UNHCR, Reception Standards For Asylum Seekers In the European
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4 - Clotilde Marinho and Matti Heinonen, ‘Dublin after Schengen: Allocating
Responsibility for Examining Asylum Applications in Practice’ 1998, p 3.
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L ECRE, ‘Report on the Application of the Dublin II Regulation in Europe’
(ECRE & ELENA 2006), 6; Hatton and Williamson, 15-16.

2. ECRE, Report on the Application of the DUBLIN Il Regulation in
EUROPE, EUROPEAN LEGAL NETWORK ON ASYLUM, March
2006,P8. & See Karsten Kloth, ‘The Dublin Convention on Asylum: A
General Presentation’ in Claudia Faria (ed) The Dublin Convention on
Asylum: Between Reality and Aspirations, European Institute of Public
Administration 2001, p8.
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! asylum shopping is" The phenomenon where an asylum seeker applies
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and Home Affairs, European Migration network,
https://ec.europa.eu/home-affairs/content/asylum-shopping_en. . 3 b 3 <)
(2.41 4L 2019/ ol 8

2 . COMMISSION OF THE EUROPEAN COMMUNITIES, POLICY
PLAN ON ASYLUM AN INTEGRATED APPROACH TO PROTECTION
ACROSS THE EU, COMMISSION STAFF WORKING DOCUMENT,
Brussels,SEC(2008) 2029/2, po.

%~ Ibid.

4 -refugees in orbit is" A refugee who, although not returned directly to a
country where they may be persecuted, is denied asylum or unable to find a
State willing to examine their request, and are shuttled from one country to
another in a constant search for asylum."See; European Commission,
Migration and Home Affairs, UNCHR International Thesaurus of
RefugeeTerminology, https://ec.europa.eu/home-affairs/content/refugee-
orbit_en. (2.30 &Ll 2019/ Jul 8 85 k3l <),
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1 - ECRE, Position on the Implementation of the DUBLIN Convention, in
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L. Clotilde Marinho and Matti Heinonen, Dublin after Schengen, Op.cit,p9.

2 - Commission of the European Communities, ‘Revisiting the Dublin
Convention: developing Community legislation for determining which
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submitted in one of the Member States’ (2000) Commission Staff Working
Paper SEC(2000) 522,p1.
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! - ECRE, Position on the Implementation of the DUBLIN Convention, in
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1. ECRE, Position on the Implementation of the DUBLIN Convention,
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L. ECRE, Position on the Implementation of the DUBLIN Convention, in
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! - UNHCR, Handbook on Procedures and Criteria for Determining
Refugee Status under the 1951 Convention and the 1967 Protocol
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2. European commission, migration and home affairs, Common European
Asylum System, https://ec.europa.eu/home-affairs/what-we-
do/policies/asylum en.
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! . Refugee Council , The Dublin Convention on asylum applications:
What it means and how it’s supposed to work, August 2002, p1

2. EASO, An Introduction to the Common European Asylum System
for Courts and Tribunals, A Judicial Analysis, Produced by the
International Association of Refugee Law Judges European Chapter under
contract to EASO, August 2016, P13.
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Convention applying the Schengen Agreement of 14 June 1985 between the
Governments of the States of the Benelux Economic Union, the Federal
Republic of Germany and the French Republic on the Gradual Abolition of
Checks at their Common Borders, 19 June 1990.

! - Arne Niemann, The Dynamics of Eu Migration Policy: From
Maastricht to Lisbon’ in Jeremy Richardson (ed) Constructing a Policy-
Making State? Policy Dynamics in the European Union ,Oxford University
Press 2012,P 209-210.

- Laura Helena R. Suy, The Dublin Regulation, Global Refugee Studies,
Op.cit ,pl4.

% - Protocol integrating the Schengen acquis into the framework of the
European Union [1997] OJ C 340/96 https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=0J:C:1997:340:FUL L &from=EN.
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L. Consolidated Version of the Treaty Establishing the European Community
(97/C 340 /03 ),1997,Treaty of Amsterdam, title I'V,p200.

2 - Arne Niemann, The Dynamics of Eu Migration Policy: From
Maastricht to Lisbon’ Op.cit,p217.
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*- Laura Helena R. Suy, The Dublin Regulation, Global Refugee Studies,
Op.cit ,pl6.
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% - European Commission Staff Working Paper: Evaluation of the Dublin
Convention, Op.cit, P1.
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European Commission Staff Working Paper: Evaluation of the Dublin
Convention, Op.cit,P1.
2 - Commission of the European Communities, ‘Revisiting the Dublin
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submitted in one of the Member States’ Op.cit,p3.
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! Commission of the European Communities, ‘Revisiting the Dublin
Convention: developing Community legislation for determining which
Member State is responsible for considering an application for asylum
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2 - - Ibid.

¥. COUNCIL REGULATION (EC) No 343/2003 of 18 February 2003,
establishing the criteria and mechanisms for determining the Member State
responsible for examiningan asylum application lodged in one of the
Member States by a third-country national, Official Journal of the European
Union, L 50/1 para2.
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1 - Council Regulation (EC) 2007/2004, op.cit. para3&5.

- European parliament, The Implementation of the Common European
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SERGIO CARRERA, The EU Border Management Strategy, op.cit,P9.

3 _SERGIO CARRERA, The EU Border Management Strategy,
op.cit,P12.
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! - UNHCR, UNHCR’s observations on the European Commission’s

proposal for a Regulation of the European Parliament and the Council
amending Council Regulation (EC) No 2007/2004 establishing a European
Agency for the Management of Operational Cooperation at the External
Borders of the Member States of the European Union (FRONTEX),
COM(2010)61 final, October,2010,p1.

2 - European parliament, The Implementation of the Common European
Asylum System, op.cit. p24.

%~ Ibid.

* - Proposal for a Regulation of the European Parliament and of the Council
on the European Border and Coast Guard and repealing Regulation (EC) No
2007/2004, Regulation (EC) No 863/2007 and Council Decision
2005/267/EC; COM(2015) 671 final.
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! - REGULATION (EU) No 439/2010 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL, of 19 May 2010
establishing a European Asylum Support Office, Official Journal of the
European Union, L 132/128.

2- REGULATION (EU) No 439/2010, Chapter 1, Article 1.
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! .EASO, European Asylum Support Office, Brochure, BZ-04-16-778-EN-
N, P2. & See: REGULATION (EU) No 439/2010, Article 2.

2. European parliament, The Implementation of the Common European
Asylum System, op.cit, P23.

5. REGULATION (EU) No 439/2010, Article 6/1.

*- EASO, European Asylum Support Office, op.cit, p6.
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2_ EASO, work programme 2013, Luxembourg: Publications Office of the
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! . COUNCIL DIRECTIVE 2001/55/EC of 20 July 2001 on minimum
standards for giving temporary protection in the event of a mass influx of
displaced persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences
thereof, Official Journal of the European Communities, L 212/12

2. COUNCIL DIRECTIVE 2001/55/EC, Article 2/a.

% - Temporary Protection’ European Commission - Migration and Home
Affairs, see: https://ec.europa.eu/home-affairs/what-we-
do/policies/asylum/temporary-protection_en. (2019/6/2) (& 3L <l



https://ec.europa.eu/home-affairs/what-we-do/policies/asylum/temporary-protection_en
https://ec.europa.eu/home-affairs/what-we-do/policies/asylum/temporary-protection_en

139 sl 3hlie b ssalll b dlead 3sal Uil

Aolely adiey Galaall e b aapdall jelea (305 Alls Sgag a3adg
) Lpa gl o 158 e 2y Alase

laagall ZIEl 3 angll 13 e gAY Gl aaan LS
fob Loy Alicially 4y

Eigan Ala 8 duibagl egalll dadail b dalhaal) Llaau) axe (goles -
slac) ol e dale BT LG5S ) celen 385
o Al Gewal Gl (paY) palidlly Guied) (il
soalll sl Cladla e 1agd JUlls (eleadl Gaall (Bl
{(CEAS)& i) i55Y)

Galiid Al Geially Alaall ) el Jsad Olaa -
¢ Cpizal)

Gkl dlaay s L8l Asa) Ll Gy D)) madasi -
Lleall 1 ot ) Gings leal) anags off @l (Ll Ll
adlal ) bliw i) Lles st (o Juatie JSé Aigal)

JE- TN

-

Gk oo omiad) (aldsl) Jliil S el ge el ) -
@) agllitind & zoaiall o skl Jaslly Nl ol

Cujf iy Jiad LA gl lead) g oSS T L0 2y o) (s Ly )

ans¥) sl B esalll Galall cllee Dlag 2011 ale 8 aaaillyg

gl aa d5al) dleall dng ASaT Joris Walley W) e S il

1_ COUNCIL DIRECTIVE 2001/55/EC, Article 1 & Art5.
2 - Hanne Beirens,& Others, Study on the Temporary Protection
Directive, op.cit, p8.



140 sed) Ghlie b esalll U dlead gilal) ol

Of Wl Ll Lla) 25 &b asl V) cpaig e splell bl s
() iy alaall 1) (sl s ol duysY) G godl)

b AR Cgsally Aaedl Gulae g laal e ) Sl

2sY) DU AN (a3l A clli 22011 ale il [olas

Llaall aagi Jadl Al Gl Ga i ¥ il @ (Malmstrom)
O, Lty Ualle Baclual GAT b dliag (Adgal

dinl [olas 3 smgl)l iy clislie & (Malmstrom)wssis

pla B " ALE Adsd) el g HISaT Jud pe o 2011
o sl Ao Lol ) ualgall huS U (g5 o Wiey ¥ cAlayal)
$3a) & LBall ALY 5usds gl apt elacd) Ulgs gan of
(A i ad LSl a3 1) il A Lgaladial oSa A clgY)

) "aey CaBgal) 130

! - Hanne Beirens,& Others, Study on the Temporary Protection
Directive, op.cit, p13.
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UNHCR, Handbook on Procedures and Criteria for Determining Refugee
Status under the 1951 Convention and the 1967 Protocol relating to the
Status of Refugees, op. cit,p31. Para 198-191.
! - ECRE, The EC Directive on the Reception of Asylum Seekers: Are
asylum seekers in Europe receiving material support and access to
employment in accordance with European legislation? European Councel

On Refugees And Exiles, AD3/11/2005/EXT/SH, P1.
2. COUNCIL DIRECTIVE 2003/9/EC, Article 3 (1).



144 sed) Ghlie b esalll U dlead gilal) ol

sl Bae Y deriall calBY) s oaloshall esall) il Alls i
¢elacy)
(1), clas 300 Cigan e L85l laal) 4ng ubs cVl —0

L eoalll U Juiiad apass Gabs )8 of slaac) Jsall Somy LS
dlal e sl el G - dlead) glel el @lehals sl
Y ol Liall e palasl) o & Joal) idalsal ~1951 Casa
Y Sl esad Gl s IS el oK Y adl @il (a9 e

@).(CEAS) dKa Cansar

al e Juiay) hagyd aag ef/C/ sl Audl) sald) Coad i
mie gadd g L Ug Jhige o gadd " iesalll Qllay i
O Gl 1aay " my il Algd )8 A% ol gsal b adB duudal)
1 A dgeaiall  Jmall ossal s gt Y oduyeY) Jedll Ll
ol (gihalsal esalll o Galadl JsSsigpll ae @lly Lalduy cAungil
deloall Z8iidl) saaleddl Giyall saill Ao gyd¥) 2yl & sliacYl
Gl 3 geme Algy (e Ghalsal Aalidd)l chLAN e 35 A g y6Y)
C) (gl gume Alpy b esalll e

! - COUNCIL DIRECTIVE 2003/9/EC, Article 3 (2) & (3).
Z- See: COUNCIL DIRECTIVE 2003/9/EC, Article 2 & 3(4).

e A ) elme Y Jsall iblse esaly Galall JsSsio sl (e samgll Boll s =
Uandl lgany Gl Led Aual Laie ol biay sloac) Joall Laas oo’ e (oAl
o 335 of Geam ¥ e B Lesnll Jlaw ey Lad Ldealls Zagldl (a2 Y1 aaesd
Mg 0B oo cull Joe A ol o — sae g oa ohlga dath egal il (g L)

A eylall 8 Y) GAT s



145 sed) Ghlie b esalll U dlead gilal) ol

b oldel il A —&lagyadls ol DI — 300 Cdla;
S Juina) hagyd ams disal e A OIS il il delaall 08
Il s o ana (gl celiae¥) Jgall (g JST il (gginall o )38
Glayinll aaed ol cdangill 13a AKAY JEneY) (e 3aail) dilany cliacY)
Ji Glaa dal e 5a¥) 231 1) B cilanydn JWaal ol cAdlal) Akl
M. clac¥) Joal) 28S ) 2959 2lasl) IS

14l Llall e JLaay) auags <o

Oa 15 5l ASaT e Basiins ool (el asia (39K Al ginall Algal) cilS 1Y) ()
b LAY o pesAlL Lalall — ) Slally Glady) Ggis dolead dag 6Y) AalY)
¢Aala) el Cagas Wl il (e lgacal )l auii yulas 3ag — fglghal) el

O s meosl b dalall = (2) Sl (1) 59 -1 saldl b ad) SLaal) ebaY) oS 13 ()
My o Gy Ty 8 gl e~ sial) Gils e phd gl Gipal Bl Bld s
e (5 () pumall Asdl 4 Galaty Lk Gagpsl BB oL oo 5l ey Gulaal
¢ lable) e k)

sl lay Lo Hgiadl) e (1) 59-1 5alall Gy Gug sl Bl 23l 8 (sl (AS 13 ()
Balall Gy g sl 18 (g sV Cpalaall il 13 5 lalle) (e allall adie (50 ) guiaal)
(alle o Ll adke ()5S 1 geaell Aol slaty Lo giedl) e (2) 59-1 5alall

Uss e hlse Guliy Gl Led aaly ila g @lld 8 of gune Aol o oIS 13 ()
ol e QL ae dalall oy ¢ sl e daall £30) i Allal) s3a b ¢(gal suae
oo bl iy (JIKEYI e IS8 b LBl g0 maaly JSE Ab Gl Yol el
Pyl L gemall Al 8 el a3 Akl e cAlla)
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P4,




146 sed) Ghlie b esalll U dlead gilal) ol

togalll b Clalial dyh -

cesalll dilae ol agudl dlle) (o esall) lUa (oS0 (gyg pall (e
esall Jady Chaie ghal Olacal i cCaund agigin aljial dal e ¥
Sl zleal) Gle 35 ol oSa JUiaY) ulee o Lag ale (K8 L
Olaa Laldll Lgialias e o) s Jsal) olb cCillaal) dulgs 6 5agal
1) 2laall el esnlll Ual dles]y AaDle Cag ks

Ul gadiin Al aeall QKT LaaY Ay dups ddale Jsally
oSl Jia ' uall acall e Ll 038zl o Saall (hab cegall
dESY L = lawll Jaall ol o Al gdall ) cdomall dule g o2l
@),

Aol Juaay) bgyd olan dalad) acldll JLiiay! duag das 3,
DL Alas) gk Gl esalll Ul leaie cany A daal) dile
O oS Lns Ggien pgd SIS Ly gl ol

sl i o Ao JLEa) 4ag e (2) 13 soldl coas Gan
ol fueatid) daal Calie duae goi’ lacal GIKAT cleacd)

@ " gine Hlaa

! - UNHCR, Reception Standards For Asylum Seekers In the European
Union, op.cit,p5.
2 - lbid.

calall sl sgall o /11/ allly Glaiy) Gl allall (PheY) (o 25/ salal) sl —
)y e LaaYy dualai@y) gally
4 - COUNCIL DIRECTIVE 2003/9/EC, Article 13 (2).



147 sed) Ghlie b esalll U dlead gilal) ol

onedill gihe 5gd by ¢ mgesd) 4iES aill 134 o) Bl (S
L S eliacY) Joall U3 g

S el Qs Jities Al sliac¥) Joal) dulle Chiiad & N
b (gt ax ) sua’ 5l as ) epall) Gl cilalaal i Ll
aauis (ECRE) gmiially 0iad o)) daal) (9a] Latie JBall Jas
O Galaall sy (Jlmiay) bigyd el cleacl) Joall Jlia) sl
Jailid Ladg clgole pguall Jadis 3aiad eloacV) Joall e olilgy llia
I JL Ll GlaloaVl & el gy 1ol Lualld (Luidy
LY e b i Y el o luif Gl o5 ey Can S8 o5l
Uy — ey aapg  JLnY) She & el e esalll I dlls b
Aaeally Do S Cabias Aolal) Uiy Cagyls of daks I — sl
G Osdony ol ilgly JLEaY) She B Opad i) egalll iUl
JutinY) hagyd ) aelsay 08 822 desanall Lol o' Jiesd’ (S
) QIS e g Y s ol cagnge e L L & Al
.5 s s gl Jip ¥ Ml b)) agilalial

Jliay) hagys g JIKET -

Jsash die LDl JLiial) Cagyls pig o ulall JIKaT )
oy a8y (Jatill g Angldl) §ypdall o Joanly cagaall )
o WS cadaglly Lkl dlelly adeill o Jouanll Ladunall 3l
clally JUbU Zalall cilaloay) il Lald clag ) dals ol
@ Giesall ggalll s

1 - ECRE, The EC Directive on the Reception of Asylum Seekers: op.cit, P6.

2. UNHCR, Reception Standards For Asylum Seekers In the European
Union, op.cit,p5.



148 sed) Ghlie b esalll U dlead gilal) ol

S ) s ol O] dagyd of JLEia) duag das g

el Je Jyanl) iy ((J) 2 saldl) Gudlally colaally (oSl

Slo g Al cVaS o e K8 dasialy ((3) 13 saldl) Ll
M ((5) 13 saldll) daasy clig yeme Jay 5l cailed (<

wbldll e

U agh cpedlall gy Bl Led dkBiie §pe dllia o sy
lgdanss clibialy QUglls JUial) She am b L Lgaady Joal
Lildy 1ailsas ¢ )genSsllly Lilgidy Iuli€ wild o Gk SV ao
oSy Gedlall sleaeY) Jsall paen Jigig adi ale Sy . 5asiall dSLadll
J<8 A esalll Ll Gudle s a £ ganSolll b L ddbde culluly
230 Yy Aarin (e e Jouasll V) lgaladinl (Ko Y Al 2ild
[ 3630 [layi saaly 5yl dile] egalll s Mg 230 i (G L AudaY]
?) | sl CallSs Ldazal 55

Oy e
(e JSa eoalll MUl (Slaall Gans sliact) Joall pen s
e iy L JLEaY) She B agaras o Bale (gshi @) Yl

&A9 ﬁ}M\ Lé)\i}'b gfj-’m‘,ﬁ gcw;‘}[\ ?CJJ‘ Juiwy) <)y ‘f coalll
(Juiay! Sha b eoalll ol asen Glaial LS Sl aag Y el

! - COUNCIL DIRECTIVE 2003/9/EC, Articles 2 (j)&13(3) (5).
2 - ECRE, The EC Directive on the Reception of Asylum Seekers: op.cit,
P6.



149 sed) Ghlie b esalll U dlead gilal) ol

ol S Y due (Slae Goiliy ¥ Al GlilgY aniall gl Jadl o) WS
D), Jrinn K0 laii

lshay conl s / 58500 / G e cleaifd (B (JEal Qs o
L) She (A agdlain was Gla /8000/ sl 23 2004 oo
danss Lasis [ 157070 [lai o) aall ) ciliay )
08 g3 Ju o JhinY) She 8 Y agi€a ¥ ol Galasl)
S Yy il cijlae gy aajlad) adal Al (e Lygd 5ym /300/
e p el e sdle apul) 8 JUbY) sae 3 Rl bl 13 s
Bl coalll Cileln) cpaind ol As dadd aafg ale Baal (Blaanay) 13
@) ok

O AT ) Jyemsll daf e "egalll (il dilad poalll il i
O V) el A (gune & A8l sda laa) Gin il e a2l Sleg
DY) 13 Pl bl lpeanss o Al Gllbll e S 13ae @l

G el
JuiaY) 3She z)la Gsdans cpl esalll Ul Al<) @llin ¢Libond) b
SV sl e ) daa iy agdllS paes dphaadl (saE Ju

Dol clly s Lt 5350 /560/ sm Wlla ol Al cdans a5

! - ECRE, The EC Directive on the Reception of Asylum Seekers: op.cit,
P6.

2 - Ibid.

3 - Ibid.



150 sl 3hlie b ssalll b dlead 3sal Uil

She b Osaits eoalll s alane o san G ¢ eY) 120 Gudas 2 Lo
1), i)

G 85" ilaY) Jines 350 B esall) U piag o cLaifgid B Ll
f 0N oueydll e Gualgall Slatal 385eS Ladh Sl s alasiu)
Ll Lokl L) a5 Slatia) 535S el 3 (e oY) anladil
IS Gape Tgand (palagall (Sl daelaal) dusgall duadd ) s

@) Lalall Clalaa¥) (555 daliy cesalll b ae Jolaill mona

o ge i ) Leadl) Ciagh (JLiia) dmgl huln 3
Jealill Al 225 /10000/ (& :paldll GISLU acally drial) Slsdl)
G O [17000/ 4esane Log cailull of daniill ¥l 33yl e L
el e usall a0 (Baatial) dSleal) B Wi LY S
o e Als Gl cogthd) sl gl gp dals (Slas
G) Al Al Bils A s ol Sl

el.a.h‘g\ °

Uan b oesall Ul el Gledall elacd) o) dulle aam

esalll dUal ansy cJailong Luail) 3 Ll L Jailid olials JLia) Sy
Yool il Wl LIy 8 agalala ghag el JUEaY) She b
e 23ma g o) e olab o L) Gsliand JUEBAY) She A Osadha
Olsally Lwid 3 Jl s 13 Gads cageleh Caplae adal Jl)
Gl haxil daaa o3 gl eeall b i Y s clilgily

1 -ECRE, The EC Directive on the Reception of Asylum Seekers: op.cit, P7.
2 - Ibid.
3_ Ibid.



151 sed) Ghlie b esalll U dlead gilal) ol

esnlll sllla pisy of iaidal) cpa el L (6 eclld Ga Yoy . pgalads
395 O oligal) Wl L lgisaly Al Aaladl Zanl)l VAl (e agalal (4
) agiless e (&Y duila)

Laal Lleyll o

dacall cledll U Glae Jyeasl) d0l€a) sliacl) Joall alaes s
Gl celld mag egalll Clelia) Jlsh esalll Ul (pikalsall dgiliall
) 13 e Tagd ylilgn

s G osaelaall (gl daih Aoy yal) Andall aclusall Lilgil aai
W) dpll) clall Lbat) G 2ld [ Yy Jheds ciglshll
Gl e (V) DA ) Pla Lilae Tk bdle a0 ¢ prensll)
pell) il ads eoalll Slla o foaty 85l 030 aan (S5 cosall
@) 2Ll

ddla) ey e
Lle )l Clatieg hell culain Aaail il ooi Ju elae¥) Joall jigs
ity i jby lsalll and Jlall Qs Ao wclld ) Loy daga all adads¥ ),
el alayinly dueddll clliedll dadlia) dooar Y Wilwlg Lilgilg
G) L aladl Jal

Aoalad) Qi) Jag yd b esall) Ul Gl dealoall -

! -ECRE, The EC Directive on the Reception of Asylum Seekers: op.cit, P9.
2_ bid.
3_ Ibid.



152 sed) Ghlie b esalll U dlead gilal) ol

ob celaeV) Joall maney ailh JLii) dungi e (4) 13 salall g
Jusay) Jagyd CallSs slajind ol dealiadl o ddass Gpeaiiall e callss
b e ki Al Jeall ey L lgdde (o gaiadl Laall dilells Al
Jailgag Lulgidy Jailidy Losadl) o\l alaficd ol dallall daaluwadl sgalll

t o gyl (Sl Baadial) dslaally

S8 Jgemn a3 (3 64818 Yigal agaal OIS 13) (2 ¢0yshany 1531 13 (1
Dol Cansas W sl Laeiia¥) s2eluall Lo Gadd (g

Jyagl miedagydy Jardl Gow A Jpadll -

o) e cpan 4l Lo pgungn JLina) 4mgi (g (1) 11 83kl i
G &) Jyastls eonlll Ul mavy iy gl (3 2aa3 ] elac)
2ng cesalll Gl ol Jaall 8 esalll e 3a e Lea ¢anl
Jaall esalll Ul L rand ¥ A dia)l 853l adY) aal) 4snsil

@ .((2) 11 52Wl) Hes 12 5l

G ocnlsll i e Ligls gilem eleacY) Joall e of saug
sy Opaaby Gl &) s0auSollly Llgidy Luijh eliiuly (JLdin) duag
()L Jlana¥) anng Callas e cdanll Bge ) eoalll Ua
apns ae Ll (plsie Baaial) ASlaally Iailgs e S U5 Cpn B
LS el Hde () 2a e Jeal) Gow ) Jseasll man Lea Jhiins!

! - COUNCIL DIRECTIVE 2003/9/EC, Articles13 (4).

2. COUNCIL DIRECTIVE 2003/9/EC, Articles11(1)(2).

3. ECRE, The EC Directive on the Reception of Asylum Seekers: op.cit,
P14,



153 sl 3hlie b ssalll b dlead 3sal Uil

gl DG 5 aa Jealls esalll llal failidy oligdly Lwall) mens
1 sl T 2ey Sy Wil 13058 racss Loty

s Laal Skl gl QL) bigys aas o i o &
DY) ladl Jalall adladd 58 of e /18/ il caal G
LS ) Jadi 1) dpngil) 138 AlSa] 2is vie lacY) Joall ol
lgady cpdll 3280 Jaalill sale) cilasd ) Jowasl) sliactV) Joall Cpana
codail) 5f P! gl Jleay) ol dlalaall pge JKET o JSa (g1 dania
Glelil)l e gile ol o cdigall o Al o uld) dlelaa))
iy ol Lacliall dulially dsiall dle)ll jég Glacay cdalel)
@) dalall e dlagal) 5)siall

ans e /19/ 53l ST agosdy Gussiadll je yladll Gagadng
Olacal Ll (Sae iy Qo 8 elac) o) 331 o e Sl
@ssly L Aaglal) Blag) Sl agsh usnadl e &l 2D Jadall
sleba ae OSY) 3 a5V o Lliall ipng o Ll
) Laaimi dayng 8 Lo Y ¢ Jinal Halall | Loadl) mlladl

e all mllas gt ) elmeV) Joll Lo gueny s

RCAJRCH PN [P PRRNCH: PRUY: I WL SN JJ T [P s PP PO
s 38181 Lald Ll S ealdl) Adle sl slad dags e (05$)
Glaglaal) Jhtiy dallany gan Olacal Jaal A cnd il o
) lall piadls Ganas cinl (e IS0 el 3y of e «pge dalaal

1 - ECRE, The EC Directive on the Reception of Asylum Seekers: op.cit, P14.
2. COUNCIL DIRECTIVE 2003/9/EC, Articles18.

. COUNCIL DIRECTIVE 2003/9/EC, Articles19.

4. COUNCIL DIRECTIVE 2003/9/EC, Articles18(3)(4).



154 sed) Ghlie b esalll U dlead gilal) ol

122004 alad Jaalil) gt el 4ngill <

Cangll auats (102004 ale 8 daalill amg ysY) Gudall e
Al ) balse Jaalid Wiall juleall daat 8 aingil) 138 (e oanid)l
(). Le al) Llaal) (pa CptodieaS ) cpiadlS Lial)l axe (alasy)

Cisd e (BB Algd (e padd JC tagill 13g) Ty ANl dai
dpciall ol ) ol Byalls (3l Cland slelacadld (el (e o)y Lo 4l
dpciall Al )l (6K e daclain) 238 ) ol o o) (5B f
@l ol cald) ey Aileny Wiy o ol 13a s 2 Y ) aadaiens Y
o] AaLd) salieall ABY) Al myls dag @A) chawial) ae Gadd
) Basall Casall 138 Carn it V) aadiien W codkel 558 alass |
() ral) il

Sl ol ihalge (e et " dasdl) duleal) (e Siialls daiig

e Lis o L) 5 Sy (2D ol Y daiall jre e
are add agag Alla g (Lasd) al) saly ) ale 13 padall 18 ol
ol Gapall e Ghds Blhd dasliw o(Wle 2badl) saly ) dowial)

! . COUNCIL DIRECTIVE 2004/83/EC of 29 April 2004, on minimum
standards for the qualification and status of third country nationals or
stateless persons as refugees or as persons who otherwise need
international protection and the content of the protection granted,
Official Journal of the European, L 304/154.
2 - COUNCIL DIRECTIVE 2004/83/EC, Articlel.
Clagin A8 U8 (ye dainall 4313 98 Jaalill a5 3 ainal) (DU Gy ja of LDl (g - 3
2 (C) 2 salall (Jaalill apn g3 GBS Hlail g (1) ¢ 5V 3ol cin 38851 5kl <1951 alal
COUNCIL DIRECTIVE 2004/83/EC, Article2 (C).



155 sl 3hlie b ssalll b dlead 3sal Uil

dlen e BaliaY) 3zl pe sl ¢ phaal) Gl e 50 e (Deann
(2)," L) sl

ol Guls Ol sa amgll 138 e Giagdl Gl AT Bl
GG gealing il Lalddl) saanl AR Wiy juledl cleacd
aladY) eVied Mgl e ol aa g Glacas cdals e ddgall Ll

() el 4al e sliacl) Jsall e

ANy Lawlad) Gaaall JolSll Jiay) e Jall) aag xS,
csd) AU Hall) Geiall Gl Cager Lo Caieall zsalull
@) agd Gaihal) syl 2ily conlll Gl cadtal esalll 8 gally Ll

o slac¥l Joall Ssm (Jbina) byl ang 3 Ja) s LS
A ol bl BGlge ST Al Lk gl gl 3 Badins ) o
(gne Algy e Llsall Blaall gty ) Apaiall e GaladY)
aag ae Al lg Ll o deguagdl hgyal el colS Wl
), Lt

A SV S amead) oyl o e JBl) ang e /15 Bl s = !
tladi of Alacy) dugie @ ()

lanal) oy 8 ) il Aigall o AslodDU) dginll of Alaleall 5l udall ()

gl eVl (8 ladall Chinll o et Blal gl sbal (5385 ubd a6 (z)

SUEQRS P R PR AW
2. COUNCIL DIRECTIVE 2004/83/EC, Article 2 (e) .
% . COUNCIL DIRECTIVE 2004/83/EC, Preamble, para 6.
*.COUNCIL DIRECTIVE 2004/83/EC, Preamble, para 10.
> _COUNCIL DIRECTIVE 2004/83/EC, Preamble, para 8, & Article3 .



156 sl 3hlie b ssalll b dlead 3sal Uil

iBlal B lgle pagaiddl Gl AT ) 4l e,
Gyl a9 )00) AV 8 eliae ) Joal) ibalge dadion 43y cCisia

St Al e Gl Jial amgi pageal G OB gl ey
ohiy 4 Al e (a0 Slage (55 Cumy Lpial) aiie ads

:adall Y e

alalu  Jdeg dlaal) (.Al.h s Al e (.;d\ il -

.

:alqal)

e a_.g.ﬁ.'a a"_ﬂgﬂal\ L;AJEA (e &_ALE ui.t ;L'a:;{ﬁ\ d‘gdﬂ 4:\;‘9'.'\5\ @'33

LS ofan iy Gl b adedl) dglaall il lEY AUl pealial
@) llal) axie

o) adie lly il Dleadl Cilla LY DU jualiall Jads

Gl Lad Qllall adie Cajual caad Bagagall 3361 anen callal) danke
o sl dacia cdsgl) claall (553 2LV Gy & Loy A5I0) 4 png Al
Cadl @lgs sadl Gy cdaldl eealll bl dalal LBy ks

G adsall Bleal) e Joanll Cillay aniill il

Iilghg & sramSsllly Lilally Lonailly Lilasly sl o3t ol Tals

! _Protocol on asylum for nationals of Member States of the European
Union, Official Journal of the European Union, 310/362, 2004, p 386-369.
- COUNCIL DIRECTIVE 2004/83/EC, Article 4 (1).

¥ - COUNCIL DIRECTIVE 2004/83/EC, Article 4 (2)



157 sl 3hlie b ssalll b dlead 3sal Uil

@) Qllal) Y duslaall jpealial) poes aoy esalll s () 5T I

Al e ng¥) sadY) 8 eliac¥) Joall (ams all cps b
Al s allally Alall cld Clasteall pian anaiil Salaal) aley 221 g gall
Al asie ol Ll e Luijp i e DU yealind) paan pdily o
e i€ laad) ol cagyly duadsll Cag lall Al Jualil)
(). Jadl dpleall Ao algins

lisil mans cAlliaall oda 8 Toniie Tate s Joall Giams o V)
Y IS 13 agisad il by o aajlatal DA e esalll s las
G5 My L Sady (8 Jall sa LS clhall apadl dall agasll iy
O S G dlh Ol AP jualiell aaes g 8 esadll llla Ja8
laifga & Jlall 5o LS cas Bgige e allal) adke of Jlie) ) olaY)

) Basial) dslaally Jail gy

() paliall elli augsy clalall e Ll Jalill amg s LS
Llg dlae o)So Las —2dpal) dileal) Cilds LY LU jualiall (of —
calsl) 138 e Gy bl gl o @l celiae ) Jsall ol A,
o DLl 038 s ¢ JUkpully AaSail) Ay ggand) Jin Glalil) ey 8
©) . o)y Osilall dalal) ALY

saxiall ASlaally agedly Lidshsg Lilagyg Iailgg sl ly £Sadal) 4oy5gnd) : 0 Joall -
2. ECRE, The Impact of the EU Qualification Directive on International
Protection, ELENA, October 2008, P10.
3_ Ibid.
- 1bid.
®>- COUNCIL DIRECTIVE 2004/83/EC, Article 4 (1).
® _.ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P10.



158 sl 3hlie b ssalll b dlead 3sal Uil

lxilssg ¢ ysaanSsly lailyly Ly Ljlibis Luaill Jia Jgo A oSy
b 5ok Lo Aulead) Tl o AEN) Nagr Wy eligh a Y oLl
() Gl Slae @i sl ) olal) e i

alids clacy) Joall cilale e dag jodl llmly) o) cpin 13
gen il N dblie eha) yae ) cdayd e @il Al e
=l O e cgad il Sle Al auiiy (Auailly Aaleial) Cilaslal
:e:\:\iﬂ\ i
el Gliy )8 dlas) ey b Lasd) dlga dilaiad) 3liall aues (
oy ol Al dylally Laaal) oy dadadly opuilsd elld G Ly
Gloglee @l 3 Ly cesalll Gl Lgasd a3l @l (o
ol bl Gt 8 ) Gaps 8 Glhl sk Gl 1) L Jes
o ) pa
Jalse @y 8 Loy el adial dpcad sl Cagyllly ol gl (2
L) s ) Jlad) ulS 1) Le au Loi « panlly Guind) i
A P llall add duasdll Cagilll e ol llall ank
¢oncal) yuall ol alglaal) dsy
Ales (e Al atie i o) Jsiee S8 adsiall e OIS 1Y) L (5
?) faiall ] ae cun AT AL

gyl e e Jall) amg o /4/50ld) e (4) 5@l X5,
ool o 28 Qllal) ade Cagd e QoS! paddl (68 ) il

1 - ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P10.
2. COUNCIL DIRECTIVE 2004/83/EC, Article 4 (3).



159 sl 3hlie b ssalll b dlead 3sal Uil

Lo cpmun il apnill (e s yhad ) alghasdl el (e s
OV ameall yaall o algdaca¥) e o HlieY dgas Gl cllia oS5 A
(1)".‘)‘)53:\

Ll Uil elael) Joal) pras b4 Cajine oSall g
4 Glie¥) 5 saaiall ASladlly WSUslay Lilag s lailgy laily
@)ookl 8 b Tlae 4y Cijines dulalall Cilasyl

oaly oall) b G o3 alglacaY) asgie HlaeYl Wilay il
Gl ¥ Cua ol Dlhae gk Ludd Wocalgdaca¥) (e Cagall
B) L Qllall st i g slghaa¥l e Casal

Casd e alghaaY) clang ol Gl alghacl) Gl caasll g
daSae iy IS O iiad) 8 slghacal) e dugh Gand o allall a3k
@ Vpaatinn O LA aileal sy Y 4l Baaial) dSlaall b Calinny|
lrila oS ol Lo cbficall Sl s vie il e dile Glasl
O, Jitiadl) 8 Gy o elld b il Yisa g0 Y Ly (et )53l

el o lgamses () Jagydll s 4/ saldl e (5) syl L
Ansh Al asmg a2 Al 8 s Adlaae @l il aske iy

teod dag il odag (oAl Aol Al gl danyll CilatidS

. COUNCIL DIRECTIVE 2004/83/EC, Article 4 (4).

2. ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P10.

® - Ibid. OP. Cit, P12-13.

duia o€ ol Laesd o lgie JBI gall 8 (4) 4 sl 8 Jaalil) dngi et dus =1

'S s g gl dlghadal) 13 e of B il Agag Gl
> - ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P-13.



160 sl 3hlie b ssalll b dlead 3sal Uil

¢aalls oLy T ENRVENS llall adia o5 S-1

cAlal) @b Adpal) Alaall alla LAY AU yealiall paas i =2
E)mw\gﬂhgéuaiﬁggioi&gg'afwﬁﬁji

Ca)las Vg Alghaag A2y allal) adie gy o ) bl 0585 of -3
taie gl Algall Aaliall Aealally Lalall Cilaslaall aa

Cdy ol 8 adedl) Lleall Gl o3 8 bl adie o5 of 4
¢ellyy alall adal dasg e L) AL (S ol Lo ¢(Saa

) Qllall asial dalal) ddlaiadl) culs) -5

LaY (ECRE)miialy oiadl (ys¥) ulaall Wl daly Ay

) o ydliay Jagyall @l e 88 sliac) AuygY) Jaall aled of (eladl)
Lyall e culaias ool Lgaska ol Lgie Jally cdgalagll Lgilss
el 55 JailegS AV lgman A ludp G Jal s LS )l
Uy dilaial) LLadll 8 solal) o3 4y ment Lae dalpa ST dubud
Iy sty sl ¢Bygie latis (ganiivg (pdl) ol (Olasdl e gsall
bl oSa ¥ ada e Ll Tangs oSy o sl e
G ol ol pases ol b (gl e ol 13 ddlaas 13 epall il
@) ala) L i ssalll s (56S o Y (6f Alall 3 Jualinl)

t o Ls (ECRE) pelsall (somss

QI g Al o Gl pabi Bk YT elaeY) Joall Lo -
¢Adliadl s o Galadll LUK axe e

1 - COUNCIL DIRECTIVE 2004/83/EC, Article 4 (5).
2 - ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit, P-13.



161 sed) Ghlie b esalll U dlead gilal) ol

e ol poalll e cligie sbae¥) Joall ok Y1 cny -
OF ly caliall gl 8 ASY) agadi axal 5 ALY paes ai
pre G Gl ddleay Joall maws Vi) Chus 48l
fogalll pass dlee Jaba (e dlaje g (B agislas

Ll sl clasles o Jgeanll S oaila e il o) s -
A Glaslen 68 o g (Ol Ala @ lliel ddlad
soalll Sl dabie @l ) Joasl b dersicad) Lasdl)
saclE o dalially oli) gys¥) aladYl o i WS cagaliians
+ sgenl] dalicg At g A< 500 il

13 Lagead ccllball jasie daliaal jesdy olall 5308 Jlae) iy -
O Ysina Bsa bl adie jelily Aabiall Clasbeall gaen (and o
M slglacay)

(S Jaalil)) fad) piag mia -

o A ) Luiall e ol GB Al e palaal) daby s

gyl Jleel Jualill aungi das 3y Lalgdaadd (payes 38 (06Ss o) Y
Ol aat Augyo¥) ALY Lgrand N Do) Ggaatl ) ol
4 Lo Bpdad algdacaV) Jleel (588 o Jialill a8 Lauils .(ECHR)
b)) Glayl Ggaal Blem) (K85 Cuny (8))Sie 5l Lginpday LUK
oo D(2) 15 bl Cmsas lgie zgall (Ko ¥ Al Ggial) Lo Y

1. ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P-14.

2 BBV o o AN Osic it L) Ggial A1 LAY (e 15/ Baldl el = 2
Lo LY Joall Gsay ) AalinaY) @Y [15) salall 0ad un g lshll el

. LAL Caal A"_g; ‘Z\:GLQI\ 0Ja UAJ.AA.I ‘_A& Cj);.“



162 sed) Ghlie b esalll U dlead gilal) ol

iral lgs ((ECHR) duslY) ciliyally Lyl G3giad dug ys¥) daalay!
el Ciia A8 e (A) Jo¥) Bkl L saasdl slglaal) Jlee]
(1.a1951

Jsall Al Al uledly (2 alghaca) JIKE aagll sas LS
() slglaa¥) Claad api vie ey b sliacY!

Ghlga¥ly byl e amgll iy ddead) dejleadl o Y

Gl Jhall Jaans ad (931 ) gune dga (o GBS, dida )l Ailiaill
Lilas s gooslls alsas & )omenSollly lailyly saally Glisdl (4wl
laas Al slghaa¥) Clad ulas (e Jah 2aly Sl slisad cusadls
slghaca¥l Gld  pany gal.d‘i\ Ol o) gp Wl s s -dngil
@ ey Cpdll dhag @il zlo3l) deds Cus oot duwial) Gl

Ma3) sl dilaie e (Y Gem AV Bla gy JAT ple i (o f all Al -1
sl Al (g3l ol Ly Al oda b lgle Gaseaidl ClEN) ge dajla s
sl gl Comgas LA LTV il e dumiliia yulll o3a (365 YT dayig

Lps Jleel e Aalill slagl) Alla sl o2/ Balad) e z95a sh Aaludl B2l manss Y =2
okl 7/ salally (1) 8%l 4 3 alsall e Vg cdeg pia

Council of Europe, European Court of Human Rights, The European
Convention on Human Rights(ECHR), www.echr.coe.int

! - COUNCIL DIRECTIVE 2004/83/EC, Article 9(1).
- COUNCIL DIRECTIVE 2004/83/EC, Article 9(2).
- COUNCIL DIRECTIVE 2004/83/EC, Atrticle 10.

4

- ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P20.


http://www.echr.coe.int/

163 sl 3hlie b ssalll b dlead 3sal Uil

f12] Bl 8 (D) pag (e dlaiiad) ulas dmgill o LS

Caria LlE) e (F) 5@ oY) salad) ) aady Glas Glo anas Al

e Gaddll gl GE Al e clalsall Sy Cua 1951 ale aiadU
O3 GaY 4568 e duiall

e Lag (Baniall an) YISy of lin (e Bac s ol Llesy aiay .1
Lleall oda Ciign Lavie (Sly . opiadl) (g5l saatiall aeY) duasie
S IS deagill 2 o 090 Gl e e (Y saeled)
GV ALl iy Al By alasYl Via juae ol Lsed
Say (aliaY) e¥se) 3an ald asiall el dalall Luaall Lgndas)
tagasill 138 AlSaT 138 (e gty off adlsl)

adl o 4 Al G Al b daida) cilalidl 4 Cagen cuilS 1) L2
Goinll 5l calil) elld dusia Blay Aadiyl) Gl Geiall aicy
¢ Bgiall Gl Al laal gl

AgledY) am Ao o e dajs o Dl am das S5 L3
faihal) Gl LSS dalalill Llgall @lsCall 8 sasall gaill e

(S alod Ja esalll ol )8 dasbi e Bipbad das S5 4

M) \gialaes saniall aaY) Calaa Zallie Jladl i) .5

J<& (ECRE) gmiially 0indUl (19380 o)s¥) Galaall (sl a8

Clsall hlay cogaall gual & LAY 35h e 8o ) S

laal) =y o paii o oSar ) —oadadll Chag s o — dadl

! - UNHCR, Handbook on Procedures and Criteria for Determining Refugee
Status under the 1951 Convention and the 1967 Protocol relating to the
Status of Refugees, op. cit,PP40 - 41. & See: COUNCIL DIRECTIVE
2004/83/EC, Article 12.



164 sed) Ghlie b esalll U dlead gilal) ol

LS L Apeadl) BaleDU danyd clelinay) el Jlae] 6 Y ing cdalgal)
) e ot Aleia) G & Glleca dgag a2e o)) 42ls (ECRE)

M aalll (il i

eyl dlaall Jalal -

mie cadodll Blaal)l JIKET (e Taos NS Jaalil) angn adaia

o oeiSly cpn el gl e Gliis Hlad dalge 0al) Galaadl

Of Glo Jaall) dmgi (e 15/ Balall cas a8y . cpiadU) dilead Cpalage

it gl alaey) Lgie i (1) A CY W G G5 aal) )yl

& ol asial dingal) o Lol dugiall ) Alalaall 5 Cudail) (o)

G padd slal gl cominall slald (g3 phd 2ag ()l (lasd)
@ il o ol @Q\ el Vs B Hlpdall Caial)

ol abiee 3 Lyl Lleall Guls 2 ¢ leadl dmall e

Gl L Gae il dleall (b i L (Ko Lilall g celacy)
(ECRE)gmiially ¢pfiadl ys¥) alaall ahal &y s il
A5 e Baa Al Ol alaee 8 Lo ill dilead) JWaa) o Galaall daaY
165 ool Galad) sae g ol 4l LS cdplaall agl oy cpdll Cpneniiall
leal) Gak o Lidglug Lilag) b b aay .ageling) wass O
GaliiY) mie DA (e oSa (A CLlY) Bl Gues ] due )
Wlily U8 (e Dage (z) 15 salall Caaasiad dudll gy . due il lasl)

1. ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P21.
2_ COUNCIL DIRECTIVE 2004/83/EC, Article 15.



165 sl 3hlie b ssalll b dlead 3sal Uil

Crihall (e 808 dael due b dlea el LSlaglag Ll A sganlly
DAl ) W53 e Gl iy oy ¢ lisdlly JladYy

Lgyall e 3l eyl laall (e 2beialU /17/ 52kl ey
Lvie @lliCy ¢oindll Cauia &8l (e (F) 58 Jg¥) salall b 53))s)
algy A sumall Asdl) Gl o psiadll e Dlhaa bl axke J<a
(). 1

tdan gl Lgaliiy (SAT plSal -

Pk L alai (AT lSaT amill alay
Byuy) sang e Lalall v

alig (i) sang o aliall 8 gall Llead) (e Gpaiicedl] apagill i
Jaalll aag olb Gl aag Aaelaa¥) Goaall 5l ol a5 Jsal
Llaall o Covsdiesall Sl a1V dagied) Ghall msgany Joall mace Y

O G pdune (griad lasal Giglhad) (ggicsal) (50 dac )
Gall 138 2y acy 40 cJaall ) Jgeasll 2l<a) (D) dngill iy
LS dandl g 8 pagll elad e daesdl) dlaall (e Cpaudicl

o) cupxll o saane e heyd Gubi slacll Jeall jsag
O Opuieall Joall Jalad VI ey A il Lleall (e il

1. ECRE, The Impact of the EU Qualification Directive on International
Protection, OP. Cit , P26.

2_ COUNCIL DIRECTIVE 2004/83/EC, Article 17.

3_ COUNCIL DIRECTIVE 2004/83/EC, Article 23.



166 sl 3hlie b ssalll b dlead 3sal Uil

Gl A ) o @l cepiadll e Aabids dlebae Loc il Ll
sacludd) o olaieV) ol chaeyd e diphay deall o atjay Jead)
1) delaay)

taddadll ) Jgeagl) v/
Alall o fshaas (Al el paead adedll ) Jsas)) angll g
sl sl e dileal) agaie a3 il Gaallll deasy of (il LS
AlE glaldl gilalge 4 aian (M) (giwall Gubd e Jgall cuyally
@) G5l () gasall

3 M) iy e Osuitied) sy ob sleac) Joal) angl) o34
sibalsa Ly aiaiy ) Lald Jag,dll (385 daall dile )l o duedl) dplaa)
Loall el jmd slme¥) Joall Ggang cslow an o gumall dlgal
s A Bl Whall o Ll Blaad) o Cpasiial] dagicd
Lo iy A LdaY) Tyl ey Ciligiendl ai o clll aay Ly
). G silalsal
Sl () Jgeastl v

Llaall 5 D leall g (o Cpaiticad) o eliacl Jall o
ble) e dlalee cagyls dla (8 LalY) (Sl ) Jyeasl peiSer doe il
@) agaal) 8 Usils cpaiall 280G lall

- COUNCIL DIRECTIVE 2004/83/EC, Article 26.
- COUNCIL DIRECTIVE 2004/83/EC, Article 27.
- COUNCIL DIRECTIVE 2004/83/EC, Article 29.
- COUNCIL DIRECTIVE 2004/83/EC, Article 31.

A W N e



167 sl halie b epalll s lead gilal o)

102005 alad coall) Cleha) dnngd taall) Al <

20 (122005 ole 3 esalll Globial s os¥) Gulad) aaic

el Baall 8 opds 2yl Jis 22000 ale (e axial Aligha calidlic

al) Jes J235 602005 ale ewns [J5Y) 09S 13 ys¥) el
@ ot 138 L (3 cpydall adl b

! _COUNCIL DIRECTIVE 2005/85/EC of 1 December 2005, on minimum
standards on procedures in Member States for granting and withdrawing
refugee status, Official Journal of the European, L 326/167.

JOM el choba) amg ola W ZbE ol dugye¥) duasial) cuesd -2
) 0SB g s¥) pedaad) Clla cpgpdall 138 Jon S GEE a5 02000 jucin
stig [ Ohys (B Lcagiad) 4 Culd L gty cJama B andh Lucaghall e ¢p2001 recmd
08 asd) A udae B slacY) ol liaglie ciniagl L gleje oSy -22002
Al daeay Al il il Lty caingill dlaeall sl sl ) Jeall el 5yl
) Lawdl gl ASpie Wiy Al pny Jes eaad Aaadyl) Gl ¥l calSy
G el dad el Glebaly Glaial) seldy i) A Galll dlad) LSS,
oo S o esall el ilandl) Alls b Slehaly ¢ Sl Qs A gl sae Lol
(AU L

Lyl 2 e ) e Guladl il cdlghe Sliaglia 3 2004 Ju/oless 28 s
S deasil g o llh aay AiY) Galdl Gl dojle dals e sliae) Joall o 3l
oo 19 B Jae g Glo sl @il by cdlladl b olas playl Gl
Cugeai) LY alael 2 le ) W) olae) Jualb e G S5 262004 sy S
(2asY) Olabll e sl dasg alaall b Alagall ZaleY)

[120/ 5 Usaye Janall #1581 e sps¥) plabdl Baba 22005 asises [l 27 s
S Beally pagadll ang o dladly gl b Absald) Gl calle Al Slae
O sl maal uestial) dula) sclaadall Al dalledl (AR A gall cilal 5N sle)
Aaad) aaY) Lol glal Al BlaaYly Slaial) cliled (oel sall o dalY) ol
Aladic dgihay 2l 25ag a2e pe e il DA Gk e Waldely (dylas)




168 sl 3hlie b ssalll b dlead 3sal Uil

sl Clehadl iy bl any 5 asmsll 1 e antl) Cingll i

(Ainuy (M) g mie Gl sliac¥) Joall aall acinall (g5

B Gl Jhlse e galaY o i amsll Gaan duss
D apiall e paladlly

Doski s dage (931 Bsha Llie eoall)l el g lae) ey
@i A glhd)l gaill e (CEAS) dpiall g)0¥) esalll allas
oda (po oY) Aayall o Y] ASAN auagil) 138 ey WS L21999 Lle
G Aadly @ Glysiadd sales B dle Gagaidl il e L)
Opat b cegall Loty CVlae dad 8 ASpae STy ulas auag
() zaaleal) 2 o2y day gt ead

2005 s (V) G5l8 2-1 cp dead) g3 AR (g5ally Jaadl Jom g lainl b 1yl

ol ahall L alsn LA e dhe (s (samy UK dumgill (g )0 Sl Gulae At
ECRE , ECRE Information Note on the Council Directive 2005/85/EC of 1
December 2005 on minimum standards on procedures in Member States for
granting and withdrawing refugee status, IN1/10/2006/EXT/JJ, P2.
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3. ECRE , ECRE Information Note on the Council Directive 2005/85/EC of
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L.COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’ Article3. para3.
2_.COUNCIL REGULATION (EC) No 2725/2000,Eurodac’ Article3.para3.
. EDPS, Coordinated Supervision of Eurodac Activity Report 2010-
2011, Secretariat of the Eurodac Supervision Coordination Group, Brussels,
May 2012, p2.
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! - COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’ Article16.

2 - COUNCIL REGULATION (EC) No 407/2002 of 28 February 2002
laying down certain rules to implement Regulation (EC) No 2725/2000
concerning the establishment of ‘Eurodac’ for the comparison of fingerprints
for the effective application of the Dublin Convention, Official Journal of
the European Communities,L316/1, Article3. Ay ) soll L0450 A3

®- COUNCIL REGULATION (EC) No 407/2002. Article3.
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! - COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’, Preamble,
para?.

2. COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’ Article 6 &
10.
3. Chris Jones, statewatch , Analysis 11 Years of Eurodac, Op.cit, p2. &

See: COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’ Article5.
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COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’, Article9&14.

2. Lehte Roots, the new Eurodac regulation: fingerprints as a Source of

informal discrimination, Baltic Journal of European Studies, Tallinn

University of Technology,2015,p 111.

%~ Ibid.

*- COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’ Article 5 & 8.
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! - Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 111.

2. Thomas, R. (2005), ‘Biometrics, International Migrants and Human
Rights,” European Journal of Migration and Law, vol. 7, no. 4, pp. 377-411.
http://dx.doi.org/10.1163/157181605776293255.

% . - Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 111.
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! - Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 113.
2 _ See: https://www.techopedia.com/definition/26990/biometric-system.

Sy e ki ) LS sty Al B " ghegy " AlS dual pay =3
Pl bl s "Ogaid BN il W Blad)
http://innoopedia.blogspot.com/2017/11/biometric-passport.html.
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1- Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 112.

adiall alal] Slacay by wad vie dlygye by sacl b dillae "quped Giasg = 2
by (S pe Jeadd) o LY dal e pads Jlie) aa 4) sl Clla w2
Gl Jailly 038 38 23l o ) Gapeall g (EUrodac) alas b dadll sagasal) clilul
o Gial L Ll (0S8 Sy g ye¥) AVl ) SslE e IS JAs o esal
CRVC ISP I EU VS Se | PRR P OV [ SCH E IRV PN QCHISVSIURAG A EO)

ol aall . gaall Algall it (e dedie Gl aia didae Gilipea
European Agency for the operational management of large-scale IT systems
in the area of freedom, security and justice (eu-LISA), Annual report on the
2013 activities of the Central Unit of Eurodac pursuant to Article 24(1) of

Regulation (EC) No. 2725/2000 (Brussels: European Commission, 2013),
www.eulisa.europa.eu/Publications/Reports/eulisa_report eurodac en.pdf.

® - Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 113.
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http://www.eulisa.europa.eu/Publications/Reports/eulisa_report_eurodac_en.pdf
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1 - Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 113.

2 - lbid.

¥ . COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’, Preamble,
para3 &4.
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1 - COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’, Preamble,
para7-8-17.

2 _ Chris Jones, statewatch , Analysis 11 Years of Eurodac, Op.cit , p2.

®- COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’, Article 6 &7
& 10.

*- COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’, Article 12.

- COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’, Preamble,
paralo.
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! -Commission of European Communities, Proposal for a Regulation of
European Parliament and of the Council concerning the establishment of
'‘Eurodac’ for the comparison of fingerprints for the effective application of
Regulation (EC) No [.../...] [establishing the criteria and mechanisms for
determining the Member State responsible for examining an application for
international protection lodged in one of the Member States by a third-
country national or a stateless person], 825/3,Brussels, COM(2008), p2-3.

2 - Ibid.
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! . Commission of European Communities, Proposal for a Regulation of
European Parliament and of the Council concerning the establishment of
'Eurodac’ for the comparison of fingerprints for the effective application of
Regulation, Op.cit , p2-3.

2 - lbid.
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1 - Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 113.

2 -European commission,” schengen information system (VISA)", 12-04-
2014/14:35,Available at: http://www.europa.en/ctgs/home-affaires/whar-we-
do/policies/borders-and-visas/visa information-system/index-en.html.

% - Ibid.
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1 - Lehte Roots, the new Eurodac regulation: fingerprints as a Source of
informal discrimination, op.cit ,p 113.
2 - lbid.
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1 -COUNCIL DECISION of 21 February 2006 on the conclusion of the
Agreement between the European Community and the Kingdom of
Denmark extending to Denmark the provisions of Council Regulation
(EC) No 343/2003 establishing the criteria and mechanisms for determining
the Member State responsible for examining an asylum application lodged in
one of the Member States by a third-country national and Council
Regulation (EC) No 2725/2000 concerning the establishment of ‘Eurodac’
for the comparison of fingerprints for the effective application of the Dublin
Convention, (2006/188/EC), Official Journal of the European
Communities,L66/3.8, p 37.

2. COUNCIL DECISION, of 21 February 2006 on the conclusion of a
Protocol to the Agreement between the European Community and the
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Republic of Iceland and the Kingdom of Norway concerning the criteria and
mechanisms for establishing the State responsible for examining a request
for asylum lodged in a Member State or in Iceland or Norway,
(2006/167/EC), L57/15.
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led oSall ol tiasg Aslal) duacl) \gialy ¢ Joald Lgiaales 28160 e LB Lginlas
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2 - COUNCIL DECISION of 24 October 2008 on the conclusion of a
Protocol between the European Community, the Swiss Confederation and
the Principality of Liechtenstein to the Agreement between the European
Community and the Swiss Confederation concerning the criteria and
mechanisms for establishing the State responsible for examining a request
for asylum lodged in a Member State or in Switzerland, (2009/487/EC),
L161/6.
Dublin) Js¥) culay Copas e ol ol &8 G (3 Sllia o 1) BLEY) e ay -8
Dublin 1) 11 5bs 3s3Y s <1990 ale os¥) slatV1 Jd (e s2a3eal) (Convention
2003 ale b sadied) S oo auls iy Ll (Regulation
* - Commission of the European Communities, ‘Revisiting the Dublin
Convention: developing Community legislation for determining which
Member State is responsible for considering an application for asylum
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submitted in one of the Member States” (2000) Commission Staff Working
Paper SEC(2000) 522,p1.

! - European Commission Staff Working Paper: Evaluation of the Dublin
Convention, Op.cit,P1.

2. COUNCIL REGULATION (EC) No 343/2003 of 18 February 2003,
establishing the criteria and mechanisms for determining the Member State
responsible for examiningan asylum application lodged in one of the
Member States by a third-country national, Official Journal of the European
Union, L 50/1.

% - Commission Regulation (EC) No 1560/2003 of 2 September 2003 Laying
Down Detailed Rules for the Application of Council Regulation (Ec) No
343/2003 Establishing the Criteria and Mechanisms for Determining the
Member State Responsible for Examining an Asylum Application Lodged in
One of the Member States by a Third-Country National [2003] OJ L 222/03;
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and Council Regulation (EC) No 407/2002 of 28 February 2002 Laying
Down Certain Rules to Implement Regulation (EC) No 2725/2000
Concerning the Establishment of ‘'Eurodac’ for the Comparison of
Fingerprints for the Effective Application of the Dublin Convention, 2002,
Official Journal of the European Union L 62/01

1. COUNCIL REGULATION (EC) No 343/2003, Dublin 11 Regulation,
article 3.1 & 16.1(b).

2 _ Susan Fratzke, NOT ADDING UP, The Fading Promise of Europe’s
Dublin System, migration policy institute Europe, Op.cit, ,p4.
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! - European Commission ‘Proposal for a Council Regulation Establishing
the Criteria for Determining the Member State Responsible for Examining
an Asylum Application Lodged in one of the Member States by a Third-
country National’ (2001/C 304 E/10), Official Journal of the European
Union, C 304 E/192, Article 10; & See: (EC) No 343/2003, Dublin 11
Regulation, article 4 — 8.

2 - Peter van Krieken, The Consolidated Asylum and Migration Acquis - the
Eu Directives in an Expanded Europe, Asser Press 2004, 58,

®. COUNCIL REGULATION (EC) No 343/2003, Dublin Il Regulation,
article 6.
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! - COUNCIL REGULATION (EC) No 343/2003, Dublin 1l Regulation,
article 7.

Z- COUNCIL REGULATION (EC) No 343/2003, Dublin Il Regulation,
article 2(i).

¥- COUNCIL REGULATION (EC) No 343/2003, Dublin Il Regulation,
article 3(2) &15.

% - European Commission ‘Proposal for a Council Regulation Establishing
the Criteria for Determining the Member State Responsible for Examining
an Asylum Application Lodged in one of the Member States by a Third-
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country National’ (2001) 447 final, OJ C 304 E/192, explanatory

memorandum, 10.

1. COUNCIL REGULATION (EC) No 343/2003, Dublin 1l Regulation,

article 4(1).

2. COUNCIL REGULATION (EC) No 343/2003, Dublin Il Regulation,

article 17(1).
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COUNCIL REGULATION (EC) No 343/2003, Dublin Il Regulation,

article 16.
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! - Dublin Il Regulation, article 17.

2 - Dublin 1l Regulation, article 18 (1).
% - Dublin 1l Regulation, article 19.
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Decision No 1/97 of 9 September 1997 of the Committee Set up by Article
18 of the Dublin Convention of 15 June 1990, Op.cit, art 4(1).
- Dublin Il Regulation, article 19 (4).
2- COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’ Article 4 & 8.
¥ - COUNCIL REGULATION (EC) No 2725/2000, ‘Eurodac’ Article 11.



210 sed) Ghlie b esalll U dlead gilal) ol

ol AadY L] e dajae AWVl GUEY) aeld caaual (AaldU
(1), 5t

I A0 s Aady sl 1 AU ¢ 44l)

Jadll 3 88 Bsad o Lol plo 4V o 4d @i ¥V L
el Joall lidgduas 22anl ahiie gl ) aas DA e oyl
Alad A1 a5 Al Gls A8 o) eall el il 3 L esalll il
) sy cesalll il Llggun J5i Gl dealsill eliac¥) Joall
Ladiall goalll bl daleiall bl judng LAlaY) k) Calaal (e
250sY) AV & elae) Joall Jals Y 22013 5 22008 ale o
@ lglgiae ol ol esalll il 5ol itk 300,000/ (sa ST

Taic K ¢yl sl yalic cé_a\ N (Eurodac) aUai ()\<
R LV RN “V8 1 Y [N A~ IPPND N R KV SOt IV
2 5l il 8 adssed) Ja desidl @l gl i)
oo Lot JE due e 2013 Hle 4 ((Eurodac)
). (Eurodac) wlily J saball clllall ¢ sane (1a /%65/

alai o Y 22007 sl 3 AugysV) duasiall 4l ani galis
pand Go Adghuall waail Llee Lol opiss P& G 4dlal Goay ol
@ elac) Jsall e paly by s (31 esalll il

1 - Dublin Il Regulation, article 18 (3).

2. Susan Fratzke, NOT ADDING UP, The Fading Promise of Europe’s
Dublin System, migration policy institute Europe, Op.cit, p6.

%~ Ibid.

4. Commission Of The European Communities, Commission Staff Working
Document Accompanying the Report from the Commission to the European
Parliament and the Council on the Evaluation of the Dublin System’
(SEC(2007)742), 9.
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! . Susan Fratzke, NOT ADDING UP, The Fading Promise of Europe’s
Dublin System, migration policy institute Europe, Op.cit, ,p6.

2 - European Parliament, ‘Report on the evaluation of the Dublin System’
(Committee on Civil Liberties, Justice and Home Affairs A6-0287/2008),
pl2.

® - Commission Of The European Communities, Report from the
Commission to the European Parliament and the Council on the evaluation
of the Dublin System’ {SEC(2007) 742}, Brussels, 6.6.2007 COM(2007) 299
final, pé.
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! - European Commission Staff Working Paper: Evaluation of the Dublin
Convention, Op.cit,p 2.

12019 alad cunai AT Gig (Eurostat )3 cilslasy! kil aall - 2
http://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics.

® - ECRE, Sharing Responsibility for Refugee Protection in Europe:
Dublin Reconsidered, March, 2008,P 11.& _European Parliament, ‘Report on
the evaluation of the Dublin, Op.cit,P4.

4 - Susan Fratzke, NOT ADDING UP, The Fading Promise of Europe’s
Dublin System, migration policy institute Europe, Op.cit, ,p8.



http://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics

213 sed) Ghlie b esalll U dlead gilal) ol

Lulll) Gl geas of joas sleacl) Joalt o J) culda
MLl Cadl&al) e Hlaill Cayeny dlas aga oUaill
o8 (ECRE)pmiially oiadlll Jnall (oa9)s¥) (ulaall Gy
o B Dl el gl alas i AlKe) (uSas daliall cililyl)
@) clacy) Joal
el esalll ol ehuadll A8)0 8 LysY) dacasid)l ol s
o bl sliel ) 5a¥) adls & a8 ol a0 2007
2335 cleialy JLES sasaae @i lgal A eliaeY1 Joal
G Gihaal) lgadge Cuses Lisna 528 Jaghia cund lgasks
—5yleall Dlgaill il 5ylgl ) — dlall ayill C2iS N
o i ) sl Jodll o Guliie je s aag pgag
4, L3 50a0) haliall

S T Al o AU IS 1 el b opiadl) BalE Gads Lad -
S ooia sl da b ociadl Ll s cesall e e
soalll dUal s giaall Alaleall oAbl dalyal) cilalady ¢ jladll

1 - Commission Of The European Communities, Report from the
Commission to the European Parliament and the Council on the evaluation
of the Dublin System’ {SEC(2007) 742}, Op.cit, ,p13.

2. ECRE, Sharing Responsibility for Refugee Protection in Europe:
Dublin Reconsidered, Op.cit, ,p12.

¥ - Commission of the European Communities, ‘Green Paper on the Future
Common European Asylum System’ Brussels, 6.6.2007,COM(2007) 301
final, P 10.

* - ECRE, Sharing Responsibility for Refugee Protection in Europe:
Dublin Reconsidered, Op.cit, ,p13.
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1 - European Commission, Communication from the Commission to the European
Parliament, the Council, the European Economic and Social Committee and the
Committee of Region, Policy Plan on Asylum: An Integrated Approach to
Protection Across the EU, 17 June 2008, COM(2008) 360 final, p. 3.

2 - Council of the European Union ‘The Hague Programme: Strengthening Freedom,
Security and Justice in the European Union, Official Journal of the European
Communities,2004, C 53/1 (The Hague Programme)
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! - Commission of the European Communities, ‘Green Paper on the Future
Common European Asylum System’ Brussels, 6.6.2007, COM (2007) 301
final, P 10.

2. European Council, The Stockholm Programme: An Open and Secure
Europe Serving and Protecting the Citizens, 2 December 2009, in: [2010]
Official Journal of the European Communities, C 115/1, Section 6.2.

3. European Commission, Communication from the Commission to the
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1. EASO, An Introduction to the Common European Asylum System for
Courts and Tribunals, Op.cit,p16.
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1. EASO, An Introduction to the Common European Asylum System for
Courts and Tribunals, Op.cit,p17.

2 - Directive 2011/95/EU of the European Parliament and of the Council of
13 December 2011 on Standards for the Qualification of Third-Country
Nationals or Stateless Persons as Beneficiaries of International Protection,
for a Uniform Status for Refugees or for Persons Eligible for Subsidiary
Protection, and for the Content of the Protection Granted (recast), 2011
Official Journal of the European Union, L 337/9 (Qualification Directive
2011).

3 _ Directive 2011/95/EU, (recast), article 2.
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1. Directive 2011/95/EU, (recast), article 1 & 2(f).
2 - Directive 2011/95/EU, (recast), article3.

3 - Directive 2011/95/EU, (recast), article7 & 9 (2) (f).

* - Directive 2011/95/EU, (recast), article 2 (i).

> - Directive 2013/33/EU of the European Parliament and of the Council of
26 June 2013 laying down Standards for the Reception of Applicants for
International Protection (recast), 2013, Official Journal of the European
Union, L 180/96. (Reception Conditions Directive 2013).

® - Directive 2013/33/EU, (recast).
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! .ECRE, Information Note on Directive 2013/33/EU of the European
Parliament and of the Council of 26 June 2013 laying down standards for the
reception of applicants for international protection (recast), July 2015, P3.

2 - Directive 2013/33/EU, (recast), Para 8. (425)

3 - Directive 2013/33/EU, (recast), article 3.
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- Directive 2013/33/EU, (recast), article 10.
2 - Directive 2013/33/EU, (recast), article 11.
3 - Directive 2013/33/EU, (recast), article 15.
“ - Directive 2013/33/EU, (recast), articles 18-20-22.
> - Directive 2013/32/EU of the European Parliament and of the Council of
26 June 2013 on Common Procedures for Granting and Withdrawing
International Protection (recast), 2013, Official Journal of the European
Union, L 180/60 (Asylum Procedures Directive 2013).
®_ Directive 2013/32/EU, (recast), article 3.
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L. Directive 2013/32/EU, (recast), article 6-8.

2. Directive 2013/32/EU, (recast), article 46 (5).

% Directive 2013/32/EU, (recast), article 37.

*- Regulation (EU) No 603/2013 of the European Parliament and of the
Council of 26 June 2013 on the Establishment of ‘Eurodac’ for the
Comparison of Fingerprints for the Effective Application of Regulation (EU)
No 604/2013 Establishing the Criteria and Mechanisms for Determining the
Member State Responsible for Examining an Application for International
Protection Lodged in one of the Member States by a Third-Country National
or a Stateless Person and on Requests for the Comparison with Eurodac Data
by Member States’ Law Enforcement Authorities and Europol for Law
Enforcement Purposes, and Amending Regulation (EU) No 1077/2011
establishing a European Agency for the Operational Management of Large-
scale IT Systems in the Area of Freedom, Security and Justice (recast), 2013,
Official Journal of the European Union, L 180/1 (Eurodac Regulation 2013).
® - Regulation (EU) No 603/2013 ‘Eurodac’, article 7.
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! - Regulation (EU) No 603/2013 ‘Eurodac’, article 10.

2 - Regulation (EU) No 603/2013 ‘Eurodac’, article 1(2), 6, 7, 19-22, 33 & 36.
% - European Data Protection Supervisor, ‘Eurodac: Erosion of Fundamental
Rights Creeps Along’ (5 September 2012) Press Release EDPS/12/12

4 - Ibid.
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!~ Commission of the European Communities, ‘Proposal for a Regulation of

the European Parliament and of the Council Establishing the Criteria and
Mechanisms for Determining the Member State Responsible for Examining
an Application for International Protection Lodged in One of the Member
States by a Third-Country National or a Stateless Person” (COM(2008) 820
final) ,2008, p3.
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! - ECRE, ‘Comments from the European Council on Refugees and Exiles
on the European Commission Proposal to recast the Dublin Regulation’
April 2009,pp1-13.

2 - lbid.

® - Regulation (EU) No 604/2013 of the European Parliament and the
Council of 26 June 2013 Establishing the Criteria and Mechanisms for

Determining the Member State Responsible for Examining an Application
for International Protection Lodged in one of the Member States by a Third-



255 sl 3hlie b ssalll b dlead 3sal Uil

250s3) 2] 8 elac¥) Joall paen o BB (s a3y Gl
il Slaly g yilly lailad ) ASLeaYUL dgs 28/ laxe &L
pasgus
lidg ddlay) clleally ssalll clb co Llghuall Jgi :JsY) gl
T oha dasy alsal

Pesalll Gl oo Aulgganall i Yl

ol 5V culagia) = 1 ol 488Y - @il & J) s LS
DBl ge Alghue s3aly gume Asd (19S5 o) sag Ol pUa eyl Taaall
oy Adle ol o By Al Ll Gl 8
(Dublin Il Regulation)as&ll L 4s3Ys (Dublin Convention)
1o gl cosalll il (and 8 dlggusall guall dlsall Canly Jadlly S
Dublin 11 )ZE) ¢l 2adY (e /18] salall Canses Gubay sl a5
sanll Algall of /18/ 5alall caaagl LS . (g8l (3Uas e (Regulation
wieds gl Adgpaall J55 Leie Gallal) (and JaSind gl Gupine A gasall
1 s aehsal ey Callal) p2e

sps oba a4 Jualial) Tadl Gle BB Gly da8Y @) N
Gl Ly g Alggedl seaall Agall nant uled el el
@) ggall

;AU gatl) e ZAEN (Lo Aa3Y 3 uleadl alls cuyyg

Country National or a Stateless Person (recast),2013, Official Journal of the
European, L 180/31 (Dublin 111 Regulation).

- Dublin 11l Regulation, article 18.

2~ Dublin 111 Regulation, art 7(1).
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! - ECRE, ECRE Comments on Regulation (EU) No 604/2013 of the
European Parliament and of the Council of 26 June 2013 establishing the
criteria and mechanisms for determining the Member State responsible for
examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person (recast),
March, 2015, p 4.

2 - Ibid.
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1 - Dublin Il Regulation, art 29 (1)-(2).

2. Dublin 111 Regulation art 21(1) & art 23(2) & art 24(2).
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% - European Commission, ‘Communication from the Commission to the
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Migration’ (COM(2015) 240 final),p 13.



266 sl 3hlie b ssalll b dlead 3sal Uil

Lald jgye 2 (AT Ll ey Adgsed)l i A Lysae 1hpa 505
ind e ol e ol alas 5 Yol e adsds e Ll e
1 a1 21 Jahs Baleall Lyl il

Juia) Cagyla 8 elac) Joall cp Byainnall clialinl) (<5 LS

33 A Osbear ol palasSU Ll Bl cosalll alla ) Jyeaslls
las i (A AT ag)s¥) AV ol sa agiiyhe dlialsal L sl
Copatl) it Gl Jgls ool aelg e dnsia) (dlgell 8]0 . Juadd
Gspsd eoalll e Gams of il My e cdllagym alai L agile

s Al (Jlad s o damy Gl allas I8 1) e il s
& Algsend) auliy craliatl) Tane Ao ag)s¥) olady) aSh ae Lindling
oosd) AV el swlee e 80/ B2l Gy eonlll Jlas
(Ll ggusall acdled AT el = mad) (g LS — Al s¢8 <) (TFEU)
Opal Aad e AN @aYL Sl Cadggua)l Gued A 2me
i g sl

1. Susan Fratzke, NOT ADDING UP, The Fading Promise of Europe’s
Dublin System, migration policy institute Europe, Op.cit, p13-15

2 - bid.

% - Dublin 111 Regulation, recital 7



267 sl 3hlie b ssalll b dlead 3sal Uil

porad Al 5 93 Crgaad) sgall) gulla : &I a1

cesalll il Lles Bgpin o ddlaial) Gly gl ash (e a2l

gl of V) el niall esalll alail sV aoldall (S <8 agllidinl
b Wnle Tls cels (gl Oons e o) V) 8 eoall) Lliadl
G Cppgeadl gsall) llh Aol Cile Jga Augus¥) Jeal) CaBlga
dsall oM allga 4d Lajlatiy di cpay G JS (e lgale O gadlghy

M) sliia g cnge o AT Cuall o

b oLl lsl Aug )1 Jsall aliall LuleV) calel o a8

Vi) Joall ST e —ged) S duing Lilall il ¢ anysudl sgall
ST 2015 sl b ol el Ladé jeil Goae 8 L egalll U
DA ol (3 cum ) ad g5 cygl) (e pglel cesal Al Ggle (e
3) L waall By ol 808 el agagad o W) ¢S o QL) (e
S Bl il 2l et 8 A Ca) Al s

Sael ci€e bk clgadlsly ol Al Gals Llee oply covas 38
O G A sl (N Gmppad) iad Jan i clehal Gy iadlls

ccniad Aail (e dugsl Jed ciBlpe 8 dayw daal (dlay) CNN i< : k) — !
s )l e jigie

https://arabic.cnn.com/world/2015/09/06/migrant-crisis-country-country.
(2019/12/19 3k <)



https://arabic.cnn.com/world/2015/09/06/migrant-crisis-country-country

268 sl 3hlie b ssalll b dlead 3sal Uil

ilall ) agie GYYI (3835 ga bl g "agiaad 5S35 cleall 5las
1 Ly Wyliag Layay Ligsiay olisal e T

Oe clis dalag Lilall Jlss Jso CisiT fcus il 1 dilia
D5 \giasSa Gy of (S bl Lobelsiy esalll s dage
b Cagll aas e Buds dage Al Jal) gl Chay "ol
) Bl Lol (s esad Qe il 800 s Ll b
@) 62014 Hlall 3 desiall Clllall Caleal

5o e L o st O Sl Al 5Ll cuilS
cihaall 3aL5 93 e Jladl aladl 8 iUl

Ay e denad ¥ o- sk WS - Wl ) Bl WS

Ol e il danas Suaill e logt Gl 138 2 i clgDlalas

Osialy agl W Gl ceVsel mia ) Gl A Lgde path Vs
Sl B n agiald) e O Gl (B SHy Cadsal) Lleall dis,

Ssie Somusmll i JSe olaial pu o cdus N RT 8Ll sl gl 2 lail = !

dall Bl e
https://arabic.rt.com/news/793260-(s sall-(pia S JS jae-liaial- s/

e Laily egal daga 5a¥) (S aF s ) clusl mal) ehisll Gy et s Lo =
) L)L 25l Al ) ALK (o) Glae g lainl 8 L OIS Letie DS Tagy o pom 20
ot gally oagill dm o S Jiny o WS Al Ka A Il agir o 4l oyl S
) D) @i die Lol ol 1 can ) BB ) sl 8 il Cagaall il
CBAN Cpaluall'y cpiadl) Char Glusl Lsi<d AlY) DW R )l adsall 1 ki)

)l e s

https://www.dw.com/ar/s - calusale s S Caar o ) - 58/2-42062778
(2019/12/19 A 3k <)



https://arabic.rt.com/news/793260-سر-احتضان-ميركل-للاجئين-السوريين/
https://www.dw.com/ar/فيكتور-أوربان-يصف-اللاجئين-بـالمسلمين-الغزاة/a-42062778

269 sl 3hlie b ssalll b dlead 3sal Uil

Slelal Ol e 26-25 sl Caser Aol Alaall mia )
Cais Ll HlSaT e ol canie Wil aajie iy Lo iy Ay
Lilall lsial o 58 e asds sl (63 Jisad) o<1 1) L1951 Ll
9990500 alka AlSaY g8 a5 ¢ galll

Bl Absh Aay 2 Leall Jala ) ssalll slla o tlasall) L
by gl Gelaag ddale Jeo B Gl JB (e Wgagd lleag
@) apaall COBAN Joan 5 cmslaat U8 0o i fig Gabesd

02015 i [dshl 15 L Ll Calida jaall & Jlal o

Als OV lysl e alyyell Gty Aias doylaigl) Aad) LasSall cuile]
o ol 5 agd) Gadi (s comppndl ucleall Bagl) o daslill Aa3Y)
[100/ ledsh 3slaiy U Waasas sk Ao ASSLAN DU (o 2 b 6Ly
Can gl LS gl epalll ol (3835 el Alglaa (b cluja pe Jie

Ssie Somusmll i JSme Qi) yu o cdus N RT 8Ll sl gl 2 kil = !

dall Bl e
https://arabic.rt.com/news/793260-¢s sall- (pia S JS jae- liaial-

(2018 S G5l [ s e i) ) asall 5 Ansedl) AslalY) Al ddina e s (33
! aluan B3RS S Cppalesa (IS il Y5 ins Y lipsl L5 (gpaall il ) JIB

dal 0 09 Y +Wsed (ol Al g e Y aal) ) Lygas (g sl il (lysl calialy
o S agaall gl Jaal) Galla e Yoy iadU o Calialy L"duadl slas dal (00 Wil "agiln
(sl

00 Ol Cppalgall (0 paps ) iaD) i lsyea s 35aa) e Dlas Ol 558 o8l
asd) DU Dl e ally g sl By (g Aadlsl sl Sy


https://arabic.rt.com/news/793260-سر-احتضان-ميركل-للاجئين-السوريين/

270 sl halie b epalll s lead gilal o)

glhadl Pl e Dl Jedn daay ) cepalll G5il8y Jladl Ol
D aall Gslall 8 dayn (gasal

@Al agaal) o ASILAN DY) Sslad Oslslas aby sealll s (e B e

AasSall Jd (e cdapainally ondially ¢ Slanll Ciisall 13a Sl
4 bl L Jh Jue o (5 L aguail uibalgadl Jladl e dijadll
JSy9 Abias e g Jglad o " S10Y 1 AR " Beeaal) dujadd) dubsiall
dadliall ' gy ki 0 agl dlayal) syllae ol Gaysu esal il
esal llls ol lgadd e Casll Gan 22015 ale lLupa ae dgaall
Ealall el ) e Lalesy oIS (2 alilag 5o ofiad L )l L cg)em
sl e Wl Ldsall @l Lgal Jaas U " NITV! 5l culs
O Al jes cnde 4l Jadl) Gaaly

1 - Amnesty International Publications, FENCED OUT, HUNGARY’S
VIOLATIONS OF THE RIGHTS OF REFUGEES AND MIGRANTS,
Printed by Amnesty International, International Secretariat, United
Kingdom, October,2015,p 5.
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1~ Council of Europe: Parliamentary Assembly, Resolution 1707 (2010):
The detention of asylum seekers and irregular migrants in Europe, 28
January 2010, RES 1707 (2010). Para 3.

2. Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
Norwegian Organization for Asylum Seekers, 2014 (NOAS), p13.

®. UN High Commissioner for Refugees (UNHCR), Back to Basics: The
Right to Liberty and Security of Person and ‘Alternatives to Detention’ of
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Refugees, Asylum-Seekers, Stateless Persons and Other Migrants, April
2011, PPLA/2011/01.Rev.1, p. 1.

! - Ibid.

2 . Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
Norwegian Organization for Asylum Seekers, op.cit. p13.
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! - ECRE, Not There Yet: An NGO Perspective on Challenges to a Fair and
Effective Common European Asylum System, September 2013, p. 30.

2 - Delphine Nakache, THE HUMAN AND FINANCIAL COST OF
DETENTION OF ASYLUM-SEEKERS IN CANADA, study was
researched and written for UNHCR, December 2011,p 20.
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Delphine Nakache, THE HUMAN AND FINANCIAL COST OF
DETENTION OF ASYLUM-SEEKERS IN CANADA, op. cit 20- 21.

- Article 26, Freedom of movement "Each Contracting State shall accord
to refugees lawfully in its territory the right to choose their place of
residence and to move freely within its territory, subject to any
regulations applicable to aliens generally in the same circumstances.
See: UNHCR, Handbook on Procedures and Criteria for Determining
Refugee Status under the 1951 Convention and the 1967 Protocol relating to
the Status of Refugees, HCR/IP/4/Eng/REV.1 Reedited, Geneva, January
1992,p31.



287 sl Bhlie b esalll U dlead 555l el

Loadl Geallh galdll Jaall agall e IS e WS

4] a8y ol Ggial du)eV) ASadll JsSsig 55 (ICCPR)daalucdls

ald) Ja)a Auigild By guas Cuasasall palddN Ja) s (ECHHR)
1 g0

Cun B Cilpdiy Ol "Aaigil §Hpal’ Hlhe Cwaad S
g5l saniall adY) daiasiey Ol Goins dueal) dialll Cige iy
Gsal  Augy¥) ASsdl G e (UNHCR)Gss
L dlp Jisn Laie :(UNHCR)duasid) gl g (ECtHR) WY
M ¢l Ol esalll Gl atig cclel ) Aaje & esalll Cillla
B " 4 o3gngg alBY) ) gl coalll lll Jsi i) (Sa
3 Jgmasll digils pe Jilag axdiad 8 egalll (s 05$ Ladie s
agl Oslel llgm) (6] iy W A dddumal Al ) Jese
(@), kgl

(HRC) sasiall adl daill () (3siay dviaall dialll iyid
Lol o dpnbidly dsad) Gaiall (alall Jsal) sgall e (1) 12 2l
Aegyia e Al Asall Jas @) ol Janl) ds A 3l 2
)Lyl (385 ancay alais o5 (S

plBl J313 (S gad o aa g 18 JO i il (ICCPR) ¢ (1)12 33l i - 1
1Bl Al (S LR Ay pa g 4gh JREN Ay s 3a La g0

ICCPR, Article. 12 (1). & ECHR Protocol No. 4. Article2 (1).  sa 2¢2ll

2_ UNHCR, Saadi v. United Kingdom. Written Submissions on Behalf of the
United Nations High Commissioner for Refugees, 30 March 2007, para 11.

®- OHCHR, (HRC), CCPR General Comment No. 27: Article 12 (Freedom
of Movement) Adopted at the Sixty-seventh session of the Human Rights
Committee, on 2 November 1999 CCPR/C/21/Rev.1/Add.9, General
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Comment No. 27. (General Comments) (Contained in document
CCPR/C/21/Rev.1/Add.9) para. 4.

! - Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
(NOAS), op. cit 24.
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(@l Apall alf) ks digil Bygaan 2 JSI " e /2 okl (e (1) B8 o G "IN
3 - Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
(NOAS), op. cit 24.
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Protocol No. 4 to the Convention for the Protection of Human Rights and
Fundamental Freedoms, securing certain rights and freedoms other than
those already included in the Convention and in the first Protocol thereto, as
amended by Protocol No. 11, Strasbourg, 16.1X.1963, Article 2(3). & Art.
12 (3), ICCPR.

2 - Delphine Nakache, THE HUMAN AND FINANCIAL COST OF
DETENTION OF ASYLUM-SEEKERS IN CANADA, op. cit 18.

8. Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
(NOAS), op. cit 24.
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1. Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
(NOAS), op. cit 24.

2 - Delphine Nakache, THE HUMAN AND FINANCIAL COST OF
DETENTION OF ASYLUM-SEEKERS IN CANADA, op. cit 18.

%~ Ibid. p 18.
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2 . Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,

(NOAS), op. cit 25.

3 - ECtHR, CASE OF Amuur v. France, COURT (CHAMBER),

(Application no. 19776/92), JUDGMENT, STRASBOURG, 25 June 1996.
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2. CASE OF Amuur v. France, op.cit.para. 43.
8- CASE OF Amuur v. France, op.cit. para. 45.
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1. CASE OF Amuur v. France, , op.cit. para. 48.

2. CASE OF Amuur v. France, op.cit. para. 49.

3. CASE OF Amuur v. France, , op.cit. para. 52-53-54.
4 - CASE OF Amuur v. France, , op.cit. p 27-28.
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1 .ECtHR, CASE OF Saadi v. United Kingdom, GRAND CHAMBER,

(Application no. 13229/03), JUDGMENT,STRASBOURG, 29 January

2008, para. 64.

(1948 e 10 colady) Gginl allall (Dley) anial) aadl dalall dunaall : sl 2
Sl L 14 sald)

UN General Assembly, Universal Declaration of Human Rights, 10

December 1948, 217 A, article 14.
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1 - UNHCR, Handbook on Procedures and Criteria for Determining Refugee
Status under the 1951 Convention and the 1967 Protocol relating to the
Status of Refugees, op. cit,p31. Para 28.
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Uga 0sSll Giad e o salaiall Joall ey ol AT Al 8 agled e Jsuanl)

DAL AL sl e Jyanll LD Blgell aiany Al i
- Guy S. Goodwin-Gill ‘Article 31 of the 1951 Convention Relating to
the Status of Refugees: Non-Penalization, Detention, and Protection’, in
UN High Commissioner for Refugees (UNHCR), Refugee Protection in

International Law: UNHCR’s Global Consultations on International
Protection, 2003. P 11.
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1 - UN General Assembly, HUMAN RIGHTS COUNCIL, Seventh session,
Item 3 of the provisional agenda, PROMOTION AND PROTECTION OF
ALL HUMAN RIGHTS, CIVIL, POLITICAL, ECONOMIC, SOCIAL
AND CULTURAL RIGHTS, INCLUDING THE RIGHT TO
DEVELOPMENT, Report of the Working Group on Arbitrary Detention
Chairperson-Rapporteur, Leila ZERROUGU, Distr. GENERAL
A/HRC/7/4 10 January 2008, para. 53.

2. Guy S. Goodwin-Gill ‘Article 31 of the 1951 Convention Relating to
the Status of Refugees: Non-Penalization, Detention, and Protection’op.cit
para 98, p 33.

% - Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
(NOAS), op. cit 32.
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!~ Guy S. Goodwin-Gill ‘Article 31 of the 1951 Convention Relating to
the Status of Refugees: Non-Penalization, Detention, and Protection’
op.cit 33.

2 -1bid. para 104, p 34.

% - Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
(NOAS), op. cit 35.
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2. UN Human Rights Committee (HRC), CCPR General Comment No. 8:
Article 9 (Right to Liberty and Security of Persons), 30 June, 1982, No. 8,
para. 1.



299 sl Bhlie b esalll U dlead 555l el

bl gilall S alliial ade e Lo paddl gl Slatal) -2
(Ol adde (s Al Gl sligl Glaa daf e ol AaSaa e
daidal) L gilal) Aol ) danddi (o addd Skl laial) -3
g olaia) (ggpall ge 0sS Lvie ) s 4lSHL blasdl
flld das el ol dajad 4lSs))
lain) sl gl GhAY) (amrl s el aldll lass) -4
cdaidall dnglal) ddalud) ) adlls) (e yes S50
el abeY) el aid Galiadl gl eyl -5
e o chadl le puiaadly cdlie (alpl cubadl (alaali
‘U:IJ‘)AIIAM ‘91 cdjaﬁ\
S 4 zpadl e Jsaadll (e dnid L paddl Sl SlaiaY) -6
S daagll dal e cleba) saia AW (G Gadall ol cald)
(1) el
Slo i JaaaV) Ay o) s o (ECHR) deSad)
e I T o g saaaal) Qe @l e ulad JS s (gl sile
Lol Ll GeY) asl e alaeWh Slaia¥1 jHw of s @31 eV
(2) Lz

Lo Qb 6T ety 63 Guald) Galad) (Jlad) Jase o
L add jlaiabl oSSl mow Gus —egalll b Glatial sl Lad
Caag "shal saca 3 M) Gaddll o "4 mpeadd) e Jerall’ aid

! - ECHR, Article 5 (1).
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(NOAS), op. cit 35.
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ECHR, GRAND CHAMBER, CASE OF SAADI v. THE UNITED

KINGDOM, (Application no. 13229/03) JUDGMENT, STRASBOURG, 29
January 2008.

2. CASE OF SAADI v. The United Kingdom, op.cit. Para. 65.
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1. Directive 2013/33/EU, (recast), article 8.

2 -Delphine Nakache, THE HUMAN AND FINANCIAL COST OF
DETENTION OF ASYLUM-SEEKERS IN CANADA, op. cit 22.
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1~ Marek Linha and André Mkkelgjerd, Detention of Asylum Seekers,
(NOAS), op. cit 37-38.

2 - |bid. & Delphine Nakache, THE HUMAN AND FINANCIAL COST
OF DETENTION OF ASYLUM-SEEKERS IN CANADA, op. cit 22. «

3 - Ibid.
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1. CASE OF SAADI v. The United Kingdom, op.cit. Para. 74

2 - DIRECTIVE 2008/115/EC OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 16 December 2008 on common standards and
procedures in Member States for returning illegally staying third country
nationals, Official Journal of the European Union, L 348/98.

. DIRECTIVE 2008/115/EC. art. 15 (5).

* - DIRECTIVE 2008/115/EC art. 15 (1) (a) & (b).

®> - DIRECTIVE 2008/115/EC. art. 3 (7).
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Stateless Persons and Other Migrants, LEGAL AND PROTECTION
POLICY RESEARCH SERIES, DIVISION OF INTERNATIONAL
PROTECTION PPLA/2011/01.Rev.1, April 2011, P52.116
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1. UNHCR, Detention Guidelines, op.cit. para 40.

2 - Ophelia Field & Alice Edwards, Alternatives to Detention of Asylum
Seekers and Refugees,op. cit .p 25.

%- Alice Edwards, Back to Basics: The Right to Liberty and Security of
Person and ‘Alternatives to Detention’ of Refugees, Asylum-Seekers,
Stateless Persons and Other Migrants ,op. cit .p 54-55.
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! - UNHCR, Detention Guidelines, op.cit. P41.

2 - Ophelia Field & Alice Edwards, Alternatives to Detention of Asylum
Seekers and Refugees,op. cit .p 30.

® - UNHCR, Detention Guidelines, op.cit. P42.
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- Ophelia Field & Alice Edwards, Alternatives to Detention of Asylum
Seekers and Refugees,op. cit .para.109-110-111-112.
2 - Alice Edwards, Back to Basics: The Right to Liberty and Security of
Person and ‘Alternatives to Detention’ of Refugees, Asylum-Seekers,
Stateless Persons and Other Migrants ,op. cit .p 60.
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1o Ophelia Field & Alice Edwards, Alternatives to Detention of Asylum
Seekers and Refugees,op. cit .para.127.
2 - UNHCR, Detention Guidelines, op.cit. P42.



324 sl Bhlie b esalll U dlead 555l el

Slo Sl aladnuly ddlid) HB,Y) (ECRE) Gusiially cuiadl) (g5
L sV 2V 3 clelany) pan Ul & "3ady pe Ul Ll

) Alaall Alels danhyar racd Y Asbiall ABY) G e a2l e
dalaidl A8 Of V) cbgysl eladl pues B esalll gl Ll iy
el = 22016 ple b 5l = dugyel by b esall) il Slasaly
sl Jhar lly opatinall egalll Ul JlaaY) saall 5 508 188
tagie alae V) dsull (ygnysuall csall

Asylum seekers detained in 2016

0 2,000 4,000 6,000 8,000 10,000 12,000 14,000

United Kingdom 13,230

Bulgaria

11,314
Greece IS 4,072
Hungary N 2,621
Spain M 769
Poland W 603
Cyprus W 187
Croatia | 50
Malta 20

Serbia 12

Aad¥) Jga (e 2 A sgall il jlada) Jaef hugia o A i
2).2016 ale s ¥
soall b agsd Le — sl ol 2 o ) BLEY) ey
sl e esal Gl 238 e US dady B laiadl Guealal) —pugud)
cesalll Calla d aey adlatial) 5 cpdll GaladY) 13K, ¢ lanaY)

! - ECRE, Asylum statistics in the European Union: A need for numbers,
AIDA Legal Briefing No 2, August 2015, available at: http://bit.ly/2KkGIEKn
(2019/12/20 & 33 <)

2_ AIDA, Asylum Information Database, The detention of asylum seekers
in Europe Constructed on shaky ground? op.cit. 2.
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! - Reception and Identification Centres (RIC)
2_ AIDA, Asylum Information Database, The detention of asylum seekers
;n Europe Constructed on shaky ground? op.cit. 2.

-lbid.
* - AIDA, Country Report Germany, 2016 Update, March 2017, available at:
http://bit.ly/2mRJIN2L, 72, 78
®> - AIDA, Asylum Information Database, The detention of asylum seekers
in Europe Constructed on shaky ground? op.cit. 2.
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Detained asylum seekers: 11,314 Detained asylum seekers: 13230 Detained asylum seekers: 2 621
Total asylum seekers: 19,418 Total asylum seekers: 38517 Total asylum seekers: 29423

1 - AIDA, Asylum Information Database, The detention of asylum seekers
in Europe Constructed on shaky ground? op.cit. 3.
Z_ |bid.
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1 - AIDA, Asylum Information Database, The detention of asylum seekers
in Europe Constructed on shaky ground? op.cit. 4.

2 -AIDA, Country Report Malta, 2016 Update, available at:
http://bit.ly/2n5RU95, 51.
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https://www.dw.com/ar/مجلس-أوروبا-يندد-بظروف-احتجاز-المهاجرين-في-اليونان/a-40682048
https://www.dw.com/ar/مجلس-أوروبا-يندد-بظروف-احتجاز-المهاجرين-في-اليونان/a-40682048
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https://www.unhcr.org/ar/news/latest/2016/7/578ddbbb4.html?query=معاملة%20اللاجئين%20في%20مراكز%20الاحتجاز
https://www.unhcr.org/ar/news/latest/2016/7/578ddbbb4.html?query=معاملة%20اللاجئين%20في%20مراكز%20الاحتجاز
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! - Shauna Labman, Looking Back, Moving Forward: The History and
Future of Refugee Protection, Chicago-Kent Journal of International and
Comparative Law, Volume 10, Issue 1 Article 2, 1-1-2010, p11.
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1= EASO, Asylum procedures and the principle of non-refoulement,
judicial analysis, EASO Professional Development Series for members of
courts and tribunals, 2018, p 28.

2 -UNHCR, Note on Non-Refoulement, (Submitted by the High
Commissioner) EC/SCP/2, Executive Committee of The High
Commissioner's Programme, Twenty-eighth session, SUB- Committee of
The Whole on International Protection, 23 August 1977, paral.
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1 The 1951 Convention relating to the Status of Refugees, article 33(1).

(1) A 82l ¢ oind) gmgs Galdll 1967 JsSsig — 2
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International Law Commission, Articles on the Responsibility of States for

Internationally Wrongful Acts, A/CN.4/L.602, 31 May 2001.
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1 - State Responsibility Articles, at Art. 6 & Art8 & Art 9 & Art 11.

Z- Elihu. Lauterpacht and Daniel. Bethlehem, “The scope and content of
the principle of non-refoulement: Opinion”,Refugee Protection in
International Law: UNHCR’s Global Consultations on International
Protection, edited by E. Feller, V. Turk and F. Nicholson, Cambridge
University Press, Cambridge (2003), p108.

% - Ibid. p 109-110.

4~ Ibid.
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! - Elihu. Lauterpacht and Daniel. Bethlehem, “The scope and content of
the principle of non-refoulement: Opinion, op.cit. p 112.
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Colin Harvey, Time for Reform? Refugees, Asylum-seekers, and
Protection Under International Human Rights Law, OXFORD, Refugee

Survey Quarterly , 2015, 34, 43-60, doi: 10.1093/rsg/hdu018, Advance
Access Publication Date: 19 December 2014, P8.

® - UNHCR, Advisory Opinion on the Extraterritorial Application of Non-
Refoulement Obligations under the 1951 Convention relating to the Status of
Refugees and its 1967 Protocol, Geneva, 26 January 2007, Paral9.
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2. UNHCR, Advisory Opinion on the Extraterritorial Application of Non-
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Refugees and its 1967 Protocol, Geneva, 26 January 2007, Para®6.
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the principle of non-refoulement: Opinion, op.cit. p 139.
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! - STEPHEN H. LEGOMSKY, Secondary Refugee Movements and the
Return of Asylum Seekers to Third Countries: The Meaning of Effective
Protection, Oxford University Press 2003,US, International Journal of
Refugee Law Vol. 15 No. 4, 2003,p570.

2 - lbid.

3 - UNHCR, Executive Committee Conclusion 58 (XL), Problem of
Refugees and Asylum-Seekers Who Move in an Irregular Manner from a
Country in Which They Had Already Found Protection (1989), para. b.
Available on the link:
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! - UNHCR, Asylum Processes (Fair and Efficient Asylum Procedures),
Global Consultations on International Protection, 2d meeting, EC/GC/01/12
(31 May 2001), paral5-16.

2 - COUNCIL DIRECTIVE 2005/85/EC, Article 27.
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! - UNHCR, Section 12, The safe third country concept, p3, Available on the
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Global Commission on International Migration, Geneva Switzerland, April
2005, p2.
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! - UNHCR, Agenda for Protection, Summary Conclusions on the Concept
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! - STEPHEN H. LEGOMSKY, Secondary Refugee Movements and the
Return of Asylum Seekers to Third Countries: The Meaning of Effective
Protection, op.cit. p 574.

2 .Commission of the European Communities, Amended proposal for a
Council Directive on minimum standards on procedures in Member States
for granting and withdrawing refugee status, COM (2002) 326 final/2 (3
July 2002), Annex I.

% - Directive on minimum standards on procedures in Member States for
granting and withdrawing refugee statusop.cit, Art. 28.
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2. STEPHEN H. LEGOMSKY, Secondary Refugee Movements and the
Return of Asylum Seekers to Third Countries: The Meaning of Effective
Protection, op.cit. p 584.
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L. STEPHEN H. LEGOMSKY, Secondary Refugee Movements and the
Return of Asylum Seekers to Third Countries: The Meaning of Effective
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2 -Ibid.
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2 _ UNHCR, Bureau for Europe, Overview of Protection Issues in Europe
Legislative Trends and Positions Taken by UNHCR (Oct. 2000), ch. 1,
Available on the link:
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protection-issues-europe-legislative-trends-positions-taken-unhcr.html
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Global Consultations on International Protection,op.cit. p3.
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UNHCR, Refugee protection and international migration: a review of
UNHCR’s operational role in southern Italy, UNHCR, Geneva, September
2009, pl1. & See: Janet Phillips, Asylum seekers and refugees: what are
the facts?, Parliament Of Australia, Department Of Parliamentary Services,
Australia ,Updated 14 January 2011, P7.
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- International Convention for the Safety of Life at Sea, 1 November 1974,

1184 U.N.T.S. 278 [SOLAS Convention].
2 International Convention on Maritime Search and Rescue, 27 April 1979,
1405 U.N.T.S. 119 [SAR Convention].
¢ (IMCO)adsall dpyLinc) dyaal) dadaiall acse a3 21958 ole adgall Ljandl dadaial) caiiaf -
slial e Aggenall saniall ady) Ay g Aol daddl dadiiall (21982 sle b cans Lad canaaly
o sbac¥l Joall e alus caedl e aalill Gl piag comdll gl e 5elilly ey Aadlud)
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http://tfig.itcilo.org/AR/contents/org-imo.htm
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IMO & UNHCR, Rescue at sea, A guide to principles and practice as applied
to migrants and refugees, January, 2015, P 2.
! - Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, Goettingen Journal of
International Law 3, 2011, P 719-720.



419 sl Bhlie b esalll U dlead 555l el

olee o0 I3 L elgw 2 o (Ol o Lje o Basasall il
Feiay poye S S

Gal OSe ) Al e Jgiilly MEY) cllee dad lld aay
OS pllaamy cAlelil) Clgal) (o daaly degane Lo <)l s2ie cililec
a ) Lalsl Lo ladl Jodl) Opldl oie dime Slals ek
Lol lsal) Ldle¥ g ¢((UNCLOS) 21982 alad jlaall (ygilal saaidl)
22004 ala) andl ks 21974 ol (SOLAS) Jladl i 715 )
\itsms 21979 Ll (SAR) gl 3aYls Gl adeall Ayl
i sl ) gldlS ¢ gl Adsy cplgi e Smd 2004 alal Alaedl
LobaY) GBgial sl 05l

Al J dgasd) QLN e degaae Clalay) @l coas S
(1)L 3y Gl o Sy cilagCall cilaliill e clali ¢l

rAisbad) ale Agag O] diglsy claliil) : 680 £ R0

desy ) dnaud) sy ale Leld ) AeldY) Lniddl ol o
A caly o adle o oam Al Gl sl gl aley dgale
Jed) pabinal (alaiSU sac Ll
lgal) Cpalinall (aladdl bas lual) anads caly Yol

o) 8 O] Baclud) aa caaly Apadl by @le e ab
Sl pgmay o) agiia e Sl Gang Guales ol sal il 1531 2l
1) lgd agile giall ay Al gLl

! - UNHCR, Background Note on The Protection of Asylum -Seekers and
Refugees Rescued at Sea, 18 March 2002. para 6-7-8.
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1. IMO & UNHCR, Rescue at sea, op.cit. P 4.

2. UNHCR, Refugees and Asylum-Seekers in Distress at Sea — how best
to respond? Expert Meeting in Djibouti, 8 to 10 November 2011, Summary
Conclusions, Division of International Protection, 5 December 2011, P2.

3- United Nations Convention on the Law of the Seal1982, article 98(1).
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IMO, The International Convention On Salvage, 1989, Article 10.
2. Killian S. O’Brien, Refugees on the High Seas: International Refugee

Law Solutions to a Law of the Sea Problem, op.cit. p 721.
3. SAR Convention, annex, chapter 2, para. 2.1.1.
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! - Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, op.cit.p 721.

&see: SAR Convention, annex, chapter 1, para. 1.3.11.

%2 _Violeta Moreno-Lax, The Interdiction of Asylum Seekers at Sea: Law
and (mal)practice in Europe and Australia, The Andrew & Renata Kaldor
Centre, Global University, Australia's, May 2017, p 6.

3 - SAR Convention, annex, chapter 1, para. 1.3.2

4 - SAR Convention, annex, chapter 1, para. 1.3.13.
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- Violeta Moreno-Lax, The Interdiction of Asylum Seekers at Sea: Law
and (mal)practice in Europe and Australia, op.cit . p7.

2-IMO & UNHCR, Rescue at sea, op.cit. P 10.
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1 - IMO & UNHCR, Rescue at sea, op.cit. P 11.
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1-IMO & UNHCR, Rescue at sea, op.cit. P 11.
2 - Killian S. O’Brien, Refugees on the High Seas: International Refugee

Law Solutions to a Law of the Sea Problem, op.cit.p 723.



426 sl Bhlie b esalll U dlead 555l el

Bislaall Joall pa dlabiie dpall] il Bk o ey Cag)hall ks
1) il 13g) Lt

al e 21974 ol (SOLAS) ddls) b alie oSa pan WS
a3l lgllghue (i B e OF Balaie dasSs O e cogy
Moy Gy cailou) s B Gaenlly JLaDU gyl Sl
Gl o3 Jadi o) Gy lelalsw e Ul el B sl
) Miygpumg dae iialh A Yy Candl (380 Liluay Juridny 4al8)

Ol saniall adY) 485N & dasyee ilS HSAY) o (e a2 1 e
il sradl o (SAR)LEW of V) ((SOLAS) adlisly «
QL) aal € Gun saelaall aaE aly Adaladl Joall ol
Gaall Gleadd Alady dowlie @by auag o lalaeY  duwd)l
()." 3y

Lt LYY Joall o365 Al 41979 slal (SAR) ddlsl Caas i
S pgiain e SR Gab sl B paieal JSY el s JisT ol
() Akl LAGY) Clalinl) Ay cpgr Aasall Caglll ol agaiag
D00 Gl ) pelisy

o Al JB Y daludl g @laliill o daladl (agaill (o ma
GUaills Ayl Gl cllen Gl Led dnsal) Ao dg il
ne A s (pdl) palas¥) Sk ddalall dlgall GllEY haal

! - (UNCLOS) convention, article 98 (2).

- (SOLAS) convention, CHAPTER V, 7 Search and rescue services.
. (SAR) Convention Preamble para 1.
- (SAR) Convention, annex, chapter 1, para. 1.3.2
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! - Martin Ratcovich, International Law and the Rescue of Refugees at

Sea, Doctoral Thesis in Public International Law at Stockholm University,

Sweden 2019, p96.

2. Martin Ratcovich, International Law and the Rescue of Refugees at

Sea. p 84.
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1 - Irini Papanicolopulu, The duty to rescue at sea, in peacetime and in
war: A general overview, International REVIEW of the Red Cross (2016),
98 (2), 491-514. War and security at sea, 2017.p 495 & see:
Martin Ratcovich, International Law and the Rescue of Refugees at
Sea,op.cit .p 84.
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Michael O’Flaherty, Scope of the principle of non-refoulement in
contemporary border management, op.cit p33.

2 - SAR Convention, annex, chapter 1, para. 1.3.2.

¥ - UNHCR, Conclusions Adopted by the Executive Committee on the
International Protection of Refugees, 1975-2009 (Conclusion No. 1 — 109),
No. 23 (XXXIlI) PROBLEMS RELATED TO THE RESCUE OF
ASYLUM-SEEKERS IN DISTRESS AT SEA=x (1981), Office of the
United Nations High Commissioner for Refugees, Division of International
Protection Services, December 2009, p 31.
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1 - IMO, Guidelines on the Treatment of Persons Rescued at Sea,
ANNEX 34, RESOLUTION MSC.167 (78), (adopted on 20 May 2004),
para 6.12.

2. Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, op.cit.p 722.

3 - IMO, Guidelines on the Treatment of Persons Rescued at Sea, op.cit,
para 6.13.
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! - Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, op.cit.p 724.

- UNHCR, Conclusions Adopted by the Executive Committee on the
International Protection of Refugees, 1975-2009 (Conclusion No. 1 — 109),
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! - Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, op.cit.p 725.

2 - |bid.

3 _ Ibid.
4 - IMO & UNHCR, Rescue at sea, op.cit. P 6.
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1 - UN High Commissioner for Refugees (UNHCR), Preliminary Report on
Suggestions Retained by the Working Group of Government Representatives
on the Question of Rescue of Asylum-Seekers at Sea, 1 October
1982, EC/SCP/24, available at:
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Z- Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, op.cit.p 725.

3. IMO & UNHCR, Rescue at sea, op.cit. P 13.

4 - lbid.
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2~ Ibid.
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1- UNCLOS, article 19 (1). &See: Seline Trevisanut, The Principle of Non-
Refoulement at Sea and the Effectiveness of Asylum Protection, A. von
Bogdandy and R. Wolfrum, (eds.), Koninklijke Brill N.V. Printed in The
Netherlands Max Planck Yearbook of United Nations Law, Volume 12,
2008, p. 225.

2 - UNCLOS, article 3 .

3 - UNCLOS, article 2 (1).
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[21] 83l e (D) Byl e Caat Le Lgie sel Alen Bl Gllh e
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1 - UNCLOS, article 19 (1).

2 _ Violeta Moreno-Lax, The Interdiction of Asylum Seekers at Sea: Law

and (mal)practice in Europe and Australia, op.cit . p 4.

% -Ibid.

4 _UNCLOS, article 24 .
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Balall (3l (e il dmg Y ald cBagll Aalail sSeny il alasd
132 ey . laall Ogildl sasiall asd) A8 e (sl Lgal) (1) 19
oati 21951 alal (piad Cava A8l e [31/ 52kl (o dads Gh
s s paadl e Jsdall o opiadll ddlas pie Cigag Ao dala
Salill ¢ il HlanV) dailKe 5 gl Andle ASAT iy dajle Jgall

! - UNCLOS, article 21(1).
2 - UNCLOS, article 25(3).
3 - UNCLOS, article 17 (1).
* - Violeta Moreno-Lax, The Interdiction of Asylum Seekers at Sea: Law

and (mal)practice in Europe and Australia, op.cit . p 4.
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L. Violeta Moreno-Lax, The Interdiction of Asylum Seekers at Sea: Law
and (mal)practice in Europe and Australia, op.cit. p 4..

- Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection , A. von Bogdandy and R. Wolfrum,
(eds.), Koninklijke Brill N.V. Printed in The Netherlands Max Planck
Yearbook of United Nations Law, VVolume 12, 2008, p. 217.
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1. Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 218. & see: Michael
O’Flaherty, Scope of the principle of non-refoulement in contemporary
border management: evolving areas of law, European Union Agency for
Fundamental Rights, 2016, p 28.

2 - lbid.

% - Violeta Moreno-Lax, The Interdiction of Asylum Seekers at Sea: Law
and (mal)practice in Europe and Australia, op.cit . p 4.



453 sl Bhlie b esalll U dlead 555l el

B el b A pudl) Baley) ase fase clilas ;AU g4l

oo (55 oaliY) Ly 8 Llalidl Joall angans 3 bl 2y
el b ol gl Glalie b Jad) g8 LS = sgaall vie (b)) e )
Jadionsy sl il L8ladll LYY (ain Jsa) gen (8 ladly = sl
alad oD Cvia 38N (e (1) 33 ol b amss ¥ il Lasy - Lgidg5ena
hal Guieal) GalBEY) Gaien A gak A dolad) 13 Jie jlasid
) il sale) ade fTase adl] juds Lo 385 slglacal!

O oSar Sl = Y]l Gl Lad - dllia ofd caddes
i el saleY) are o e AW GldEN) Gals (S Ke
Ge Oloalls (a8 adl I Jsdal aie Lt tagaad) e mbll ane
cd Jo il ) eluaad) I Joaial

feal®Y) jand) ) Jeaall ada 9
[29/5:301 (3 @) (11969 el claaledll silal Lind Al s
Al o 3y el JolS duills Lgad il JS 3l Baalaall Gageas o

O sl Asall e st i bl e 1951 ple ddli) g (1) 33 saldl s -
lesd s ) @) 5 agaall ) coadU) JIKEY) (e O3 (6L (refouler) aws o o)k
) ol A diolaal &8 ) e ol s g 4 ) dbe s 2@l aus o il

! gland)

Ol Baniall ae¥) Sl 8 (e cadiel A 21969 alal claaled) (psilal Lid Alisl — 2
& sl [2166/ a8y sl aadl delall Linanll (93 Cnpar die N Caaledll 5ilE
21967 ey dsY) OIS 6 & £55a) (2287 a8y JLally 21966 sacws/Is¥) (5SS
1968 silo/ L4 24 ) Gole/ 3T 26 (e 31dll DA L 8 (4ipgn B ezl Sie Ny
Al Qb 8 aalaY) cadely (1969 sle/ LU 22 N dipl/ols 9 e 85l sy



454 sl Bhlie b esalll U dlead 555l el

Jsall ol Ao 1951 alad (ind a8l (e 33/ 52l SSST Gadats
2 [33] skl dapa S5 LS L allY) el Gy G Le LYY
lesd et ) adBY) gl sl ) pedl) Bale) Hlaat Cum ciac il

@ haall e ol (2D sl
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38 & ddaladl Aleall s — dudall led) daas &gy Jb O Layg
JEY) e oDy esalll U dilisind Caaly lgale i = Gl
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G e iy 1969 e/ LU 23 b adsll cuaes 21969 sle/ U 22
1980 b/ SB < 27
1 - The 1951 Convention relating to the Status of Refugees, article 33(1).
2. Elihu. Lauterpacht and Daniel. Bethlehem, “The scope and content of
the principle of non-refoulement: Opinion, op.cit. p 122.
Ja (sf 8 Asall 3 13 " e cati) lald) (el 50 /3] 5Ll g0 (3) Bl) i —
oY) el palal sl o3 e 1 Bl 8 coadl Taal elitad L dlla
lalp Al Cagplall Jl 3 ¢ ) paddll mie GalSe) 8kt of e g oo el
w3all LgAT Uga A M) e dld pe o cliall galll Gub o8 slgew da dulic
HEV-
United Nation, General Assembly, Declaration on Territorial Asylum

unanimously, 14 December 1967. Article 3.
* - Declaration on Territorial Asylum unanimously, Article 3.
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https://www. mosoah.com/travel/tourism/4suall-xighl-J sa-aa-yef, (85 3l )
(2019/10/19

" radl a¥) G Al (UNHCR) oD (9560 saniall aadll dsaladl duagiall et - 2
Uad 4 huals GIS (535 cJlad egal alai L)) Jeasl) 4 gsall) Ul (S IS (5301 ald)

bl egall 4 axiy (A1 Al ) alguny J8
UNHCR, Master Glossary of Terms Rev. Status Determination and
Protection Information Section, Division of International Protection
Services, CP 2500, CH — 1211 Geneva 2, Switzerland 1 June 2006, p19.
3. Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 219.
4 - Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 219.



https://www.mosoah.com/travel/tourism/من-هم-دول-الهند-الصينية/

456 sl Bhlie b esalll U dlead 555l el

donng yill dnead) 4l leatl (pe B2 Lliad sacall 138 PLESIVA
Hirsi Jamaa) dwads ¢ V) oY) sl & (Tampa) Lwb
LSyl liY) sl (and Others v Italy

(Tampa) Ll dsdud) duad <

M die @3] dagy Aylad gad Luie (Tampa)luab culs
OS5 ol el 8 22001 pehans] [ T 26 8 Lina b daearipn]
padae dlllly letie o daigaly) dndadl ISy maes ol Ll e
[50] i ow Lewy ! e ol 4 e a2l e - U1y /433
S Jyeash Ggbolas 1918 Sladl Jual (g pgading = ool 3a€ Lazs
Gy oSy cagn paldll ddl wall ) e e WRal
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S Aule dalag 161 ol e o ol aldsl) s oY Dk
olaw S Bn (G oslse ol ) Ll clinl a8 b sl
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slaall Jsaal 03 llal Bl e Lpss Se [13.5/ am e WY
B) L) Leaie Al ) dasSall by (K1 D Jl3ils Al )

(s dalsa sl agin ey (S dnall Cag hll epia g
slaall Ja35 {olshall Al plely Gloall dallae DA Ll dsiadl ol 333

! - Carola Salau, The extraterritorial application of the principle of non-
refoulement in the context of sea borders, University of Twente, European
Studies, February 2014, p 18. & see: Seline Trevisanut, The Principle of
Non-Refoulement at Sea and the Effectiveness of Asylum Protection,
op.cit. p 220.

2 |bid.
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1 - Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 220.

2. Carola Salau, The extraterritorial application of the principle of non-
refoulement in the context of sea borders, op.cit. p 19.
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1_ Seline Trevisanut, The Principle of Non-Refoulement at Sea and the

Effectiveness of Asylum Protection, op.cit. p 220.

2. UNCLOS, article 19 (2) (g).

% Carola Salau, The extraterritorial application of the principle of non-
refoulement in the context of sea borders, op.cit. p 19 .

*- UNCLOS, article 25 (2) .
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1 - Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 220.

2 - lbid.

3 - Ibid.
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1 - ECtHR, CASE OF Hirsi Jamaa and Others v Italy, (Application no.
27765/09), GRAND CHAMBER, Strasbourg, 23 February 2012, para 9.

2. CASE OF Hirsi Jamaa and Others v Italy, op.cit, para 10- 11.

3. CASE OF Hirsi Jamaa and Others v Italy, op.cit, paral2.

*- Ibid, para 13.
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2 . CASE OF Hirsi Jamaa and Others v Italy, op.cit, para 77.

3 - CASE OF Hirsi Jamaa and Others v ltaly, op.cit, para 103.
* - CASE OF Hirsi Jamaa and Others v Italy, op.cit, para 123.
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1 - CASE OF Hirsi Jamaa and Others v Italy, op.cit, p 55-56.

2 _ Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 222.
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1 - Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 222.

2 _ Ibid.

. UNHCR Criticizes Handling of Cap Anamur Asylum Claims, UNHCR
Press Release of 23 July 2004, see:
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1 - Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 222.
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1 - UNHCR, Criticizes Handling of Cap Anamur Asylum Claims, UNHCR Press
Release of 23 July 2004.

2 - Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 222.
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1 _UNCLOS, articles /100/ & /110/ & /111/.
2 - UNCLOS, article 92 (2).
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4 - IMO, Review of Safety Measures and Procedures for the Treatment

of Persons Rescued at Sea, Resolution A.920 (22) Adopted on 29
November 2001 (Agenda item 8), 22 January 2002, PP1-3. & see: Killian S.
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O’Brien, Refugees on the High Seas: International Refugee Law
Solutions to a Law of the Sea Problem, op.cit. p 737.
! -R. Bank, ‘Article 11 (Refugee Seamen/Gens de Mer Réfugiés)’, in A.

Zimmermann (ed.), The 1951 Convention Relating to the Status of Refugees
and its 1967 Protocol: A Commentary, para. 37. (Quote from) Killian S.
O’Brien, Refugees on the High Seas: International Refugee Law
Solutions to a Law of the Sea Problem, op.cit. p 726.

2. Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, op.cit. p 726.
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! - Killian S. O’Brien, Refugees on the High Seas: International Refugee
Law Solutions to a Law of the Sea Problem, op.cit. p 726.
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2_IMO, Guidelines on the Treatment of Persons Rescued at Sea, op.cit,
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1. Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 232.

2. Executive Committee, Interception of Asylum-seekers and refugees: The
International Framework and Recommendation for a Comprehensive
Approach, EC/50/CRP.17 of 9 June 2000, para. 10.
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Wasem, U.S. Immigration Policy on Haitian Migrants, CRS Report for
Congress Prepared for Members and Committees of Congress,
Congressional Research Service 7-5700, RS21349,January 15, 2010, PP 1-9.

- Agreement to Stop Clandestine Migration of Residents of Haiti to the
United States, ILM 20 (1981), 1198 et seq. from Seline Trevisanut, The
Principle of Non-Refoulement at Sea and the Effectiveness of Asylum
Protection, op.cit. p 240.
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Christina Carole De Matteis, Forced Return of Haitian Migrants under
Executive Order 12,807: A Violation of Domestic and International Law,
North CAROLINA Journal of and International Law and Commercial
Regulation, VVolume 18 | Number 2, Article 6, 1993,p 435.
And see: Patrick Gavigan, MIGRATION EMERGENCIES AND
HUMAN RIGHTS IN HAITI, Paper prepared for the Conference on
Regional Responses to Forced Migration in Central America and the
Caribbean September 30-October 1, 1997,
http://www.0as.org/juridico/english/gavigane.html.

- Seline Trevisanut, The Principle of Non-Refoulement at Sea and the
Effectiveness of Asylum Protection, op.cit. p 241.
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