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the case of an institution organised in the form of a sole proprietorship, the
proprietor shall report this fact immediately to the Federal Banking
Supervisory Office. Insofar as these persons are required under other
legislation to file a petition for the initiation of insolvency proceedings in the
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((1) In this section—(a) Ground A is that a bank is unable, or likely to become
unable, to pay its debts, (b) Ground B is that the winding up of a bank
would be in the public interest, and(c) Ground C is that the winding up of a
bank would be fair. (2) The Bank of England may apply for a bank
insolvency order only if— (a) the FSA has informed the Bank of England
that the FSA is satisfied that Conditions 1 and 2 in section 7 are met, and
(b) the Bank of England is satisfied— (i) that the bank has eligible
depositors, and (ii) that Ground A or C applies.(3) The FSA may apply for
a bank insolvency order only if—(a) the Bank of England consents, and
(b) the FSA is satisfied—(i) that Conditions 1 and 2 in section 7 are
met,(ii) that the bank has eligible depositors, and (iii) that Ground A or C
applies. (4) The Secretary of State may apply for a bank insolvency order
only if satisfied— (@) that the bank has eligible depositors, and (b) that
Ground B applies)).
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((1) If an institution becomes insolvent or overindebted, the managers and, in
the case of an institution organised in the form of a sole proprietorship,
the proprietor shall report this fact immediately to the Federal Banking
Supervisory Office. Insofar as these persons are required under other
legislation to file a petition for the initiation of insolvency proceedings in
the event of insolvency or overindebtedness, the reporting requirement in
accordance with sentence 1 takes the place of the requirement to file
such a petition. Insolvency proceedings over an institution's assets are
initiated in the event of insolvency or overindebtedness. The petition for
the initiation of insolvency proceedings over the institution's assets may
be filed by the Federal Banking Supervisory Office only. The court order
to initiate insolvency proceedings shall be specially communicated to the
Federal Banking Supervisory Office)).
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((1) In this section—(a) Ground A is that a bank is unable, or likely to
become unable, to pay its debts, (b) Ground B is that the winding up of a
bank would be in the public interest, and(c) Ground C is that the winding
up of a bank would be fair. (2) The Bank of England may apply for a
bank insolvency order only if— (a) the FSA has informed the Bank of
England that the FSA is satisfied that Conditions 1 and 2 in section 7 are
met, and (b) the Bank of England is satisfied— (i) that the bank has
eligible depositors, and (ii) that Ground A or C applies.(3) The FSA may
apply for a bank insolvency order only if—(a) the Bank of England
consents, and (b) the FSA is satisfied—(i) that Conditions 1 and 2 in
section 7 are met,(ii) that the bank has eligible depositors, and (iii) that
Ground A or C applies. (4) The Secretary of State may apply for a bank
insolvency order only if satisfied— (a) that the bank has eligible
depositors, and (b) that Ground B applies)).
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((10) Where the FSA receives notice under Condition 1—(a) the FSA shall
inform the Bank of England, (b) the FSA shall inform the person who gave
the notice, within the period in Condition 3(a), whether it intends to apply
for a bank insolvency order, and (c) if the Bank of England decides to apply
for a bank insolvency order or to exercise a stabilisation power under Part 1,

the Bank shall inform the person who gave the notice, within the period in
Condition 3)).
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((1) On a petition for a winding up order or an application for an administration

order in respect of a bank the court may, instead, make a bank insolvency
order)).
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((1) The insolvency court shall take all measures appearing necessary in
order to avoid any detriment to the financial status of the debtor for the
creditors until the insolvency court decides on the request. The debtor
shall be entitled to file an immediate appeal against the ordering of the
measure.(2) In particular, the court may:2- impose a general prohibition
on making desposition on the debtor or order that the debtor's
dispositions shall require the consent of the provisional insolvency
administrator in order to become effective.....)).

G5l —(21) salall —(2) Bl cnser SLIY) apinll WSS 13gr 336 Al eyl e (2)
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((The ordering of preservation measures shall not affect the legal validity of
disposition over financial securityes...... This shall also apply where a legal
transaction of the debtor is effected and set off on the day on which the
order is effected or a financial security is ordered and the other party
provides proof that he neither knew of the order nor should have known
about it....)).
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((2) If, following the termination of the proceedings, executions on
individual creditors who had not registered their claims at the voting
meeting jeopardize the enforcement of the insolvency plan, the
insolvency court may, upon the request of the debtor, entirely or in part
revoke an execution or deny it for a maximum of three years. The
request shall be admissible only if the debtor can show to the satisfaction
of the court the actual claims on which the jeopardy is based. (2) If the
jeopardy has been shown to the satisfaction of the court, the court may
also temporarily stay the execution. (3) The court shall, upon request,
revoke or amend its order if this is necessary in view of a change in the
circumstances)).
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2004 olel (94) 23y 3l Cajladll o518 —(80) salall —(3) syl (1)
tob b le pani Ally 22009 Hlad Banking Act — (100) salll (2)
((1) Following a bank insolvency order a liquidation committee must be established,
for the purpose of ensuring that the bank liquidator properly exercises the
functions under this Part. (2) The liquidation committee shall consist initially of
3 individuals, one nominated by each of— (a) the Bank of England, (b) the
FSA, and (c) the FSCS. (3) The bank liquidator must report to the liquidation
committee about any matter— (a) on request, or (b) which the bank liquidator
thinks is likely to be of interest to the liquidation committee. (4) In particular,
the bank liquidator— (a) must keep the liquidation committee informed of
progress towards Objective 1 in section 99, and (b) must notify the liquidation
committee when in the bank liquidator’s opinion Objective 1 in section 99 has
been achieved entirely or so far as is reasonably practicable)).
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((5) As soon as is reasonably practicable after receiving notice under subsection
(4)(b) the liquidation committee must either— (a) resolve that Objective 1 in
section 99 has been achieved entirely or so far as is reasonably practicable (a
“full payment resolution”), or (b) apply to the court under section 168(5) of the
Insolvency Act 1986 (as applied by section 103 below)).

((7) After the removal of the nominated members under section 100(6)(c) the FSA
and the Bank of England— (a) may attend meetings of the liquidation
committee, (b) are entitled to copies of documents relating to the liquidation
committee’s business, (C) may make representations to the liquidation
committee, and (d) may participate in legal proceedings relating to the bank
insolvency)).
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((1) A bank liquidator has two objectives.(2) Objective 1 is to work with the FSCS
so as to ensure that as soon as is reasonably practicable each eligible
depositor— (a) has the relevant account transferred to another financial
institution, or (b) receives payment from (or on behalf of) the FSCS)).

saaiall ASkeall il Banking Act —(100) salal=(1) sl :Gludl Jedll 3 aal) (2)
i L e pan Sl 22009 pla]
((2) Following a bank insolvency order a liquidation committee must be

established, for the purpose of ensuring that the bank liquidator properly
exercises the functions under this Part)).
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((1) When a winding-up order has been made, or where a provisional liquidator has
been appointed, the liquidator or the provisional liquidator (as the case may be)
shall take into his custody or under his control all the property and things in
action to which the company is or appears to be entitled)).
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((1) The functions of the liquidator of a company which is being wound up by the

court are to secure that the assets the company are got in, realised and

distributed to the company's creditors and, if there is a surplus, to the
persons entitled to it)).
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((The court may fix a time or times within which creditors are to prove their debts

or claims or to be excluded from the benefit of any distribution made before
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