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distinctes, pair I'unité d'orientation économique dépendant d'un pouvior commun".



| 99

e Jon deadll ity 3 V) ga5 gl gounse of (alad) Cun o elgas daliaia) dllae b
dade e aatll byl Sl 8 Uk oS5 o) A A S5
roilla el of Aol oda 8 gl eliadl) o lgads Allisdl) (e of Sa LS
Jsad Jsn Lyl i 3 ¢ paidll dcaliaia) apantl adle (g peall gl Aail o el 3 Y1 -
Saamie CGhLY o Gyl alaia¥) 1
sluS] lla die gf calail) dia oSs 8 gpedall ol 3 il ol e jaY) ok Levie Asllly -
Gl 8 Ll 153s< o) alisl Agalsn 8 4 Jondll (go ladie oaldll (K0 Y L 2 Ay oA
'3205:&;:‘!\
Gl altiels macy Laaasl oy o el Sa ilasl) eliailly asaill Lol GlSAT )il
t V) Gy elly my AV (AN Ao sane 35n Aty akatll Gl
t Al degane Alla 8 aKal oy DaieY agall slaty) —1
deganall D)8 (35 O apsall aail) Jays olvial Allise 8 sae Ailiady daaas olSAT ol
Pt cae laad ) Taliiad @lldg cdall 3 Tyl (S5 o] deganall CISHE (o (98] 358 el ¢ il
tdslall 588
O V) Aajad) esSall ma Al AN Al sy Ad (G ST 12 8 gl (sl
Slesall 1 AN ) bl 5B Ladd ca€anll Tapd Gacaiall Sl 13 e Ciady 38 S5 a1 Y1 S
Aoyl e Tolad gl o a8t A Leulal cadde LB pae ae) Sl 138 8 )l Al Lyl
Ty cloaatl) Lgi€a o5 ey alatll Jajd Gacaiall BEY) 2 A Lge il dialia SV A, ilS Y gl
P21 EEY) 13 i 3l aal
322: jallall pagll 38—

0o 3555 (A) desenall (e ClSHE Gn Lagal] 5 @iSad Uapd Gligan Gadtes aSaill 138 3les
A ?_..\SA:' (55 (B) ELSJAIJ‘ Cazd) cdjld‘ 0da Aty d}; t‘)ﬂ‘ sl e g ‘(B) AS)A:JS\ 2 :LG}AAA‘ C)l;
il i e 5 o) ) S8 dgalse b i (A) degenall Gl goen

1958 &) 50 95 48L& (ga (1/1/5) 33l 4y (ol Lasuens &ll 4320
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322(1975/1434 &8, s =2l 4 pdball aSaill oS8) | "La Société Mere non-signature de la clause avait garanti l'exécution
par sa filiale de la convention contenant la clause copmromissoire, un argument de subrogation a été tiré, et la
société Mere a pu alors invoquer a son profit la clause compromissoire".
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de tout l'operation que d'attacher une importance preponderante a la letter de telle ou telle de ces redactions".
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325 Sentence CCI, No 2375\19735, Clunet, 1976, P.973, obs, Y.Derains.

326 Sentence CCI, No 2375/1975. P973, obs Y.Derains.
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un intérnét dans 'affaire et sont membres de la méme famille d sociétés".

328 Sentence interimaire rendue dans I'affaire No 4131L1982, Clunet 1983, p899 et 5, obs Y.Derains.

329 "[1 convenait d'examiner successivement les circonstances de la negociation, de l'execution et de la resiliation
des contrats".

330 "Un group de société posséde, en depit de la personalite juridique distincte appartenant a chacune de celle-ci,
une réalité économique unique dont le tribunal doit tenir compte lorsqu'il statue sur sa proper compétence'.
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335 Sentence CCI, No 2138/1974, Clunet, 1975, p934, obs. Y.Drains. et, No 4392/1983, Clunet, 1983, p907, ,
obs. Y .Drains.

336 "I n'est nullement etabli que si elle avait signe elle-meme le contract... elle aurait accete la clause
compromissoire".

37 Sentence No 4402/1983, Y.B. Com.Arb, Vol. IX, 1984, P. 138.
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338 v1) L'arbitrage est une jurisdiction d'exeption; 2) suivant le droit Suisse alors en vigueur déclare applicable a
la convention d'arbitrage, celle-ci doit fair I'objet d'un écrit signé des parties; 3) les sociétés du groups constituent
chacune une entite juridique autinime; 4) il appartient au demandeur de prouver que la mére est partie, or, en
l'espéce, les comportements invoqués ne peuvent compenser l'absence de signature; 5) enfin Si A avait inclure
a l'accord en Cause, il aurait pu demander avant la conclusion de celui-ci".

339 Sentence C.C.I. No 4504\1985-1986, Clunet, 1986, P. 1118, Obs: S.J Arvin.
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3% Court appel de Paris, 19 Decmbre 1986.
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353 Same previous reference.
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.4916:‘533”

49 D, T. Hascher, Consolidation of Arbitration by American Courts: Fostering or Hampering International
Commercial Arbitration, J. Int. Arb. Vol. 1, July 1984, p131..
(7052) 4iske & xiid 1962 ple JAT ()58 4t Yoy sl s Y sl dinal) il jlaall ()il Janll ) 53558 Y 5 S g pdiall i 5 490
Sl Ulish ana L 49 5l o3 3 ALl oSlaal) (s a3 ) ) (ol (520 ) il al) cule pa ) o e 203wl Jlae | (o 3 588
283 Gams WS Ly gransy ALl 053l (S o any
1 R, H. Sommer, Consolidation of Arbitration, The VI th I.C.M.A, Monaco, 1983, p3.
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492 Compania Espanola de Petroleos S. A. V. Nereus Shipping, S.A, 527 F .2d 966, (2™.Cir. 1975).
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Gl e palill Gl U 8yshiad) clehalls (oleall Alls ' el e pan Al (Y]l
Gl e aSaall O (8 aag Y Wil Galaiy Sladlpall (g8 8 caSaall Glaial) SaY) ol
VAl bl

aSaall (5l lgle pasaiall e dhal) dibedll o paill 138 s Ol 138 et
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A 5uie g Wi dds by el (o AeSaall (S 4ld (A0 w3lE o) 25538 Jiliae o (golan ) (gole)

439 U. S. C. 2: "A written Provision in any Maritime Transaction or a Contract evidencing a Transaction
Involving Commerce to settle by Arbitration a Controversy There after Arising out of such Contract or
Transaction, or the Refusal to Perform the whole or any part there of, or any Agreement in Writing to Submet
to Arbitration an Existing Controversy arising out of such a Contract , Transaction, or Refusal, Shall be Valid,
Irrevocable, and Enforceable, Save upon such grounds as exist at law or in Equity for the Revocation of any
Contract".
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i<,45 'Cable Belt Conveyors' iS,a oy Jleill 57'Cable Belt Conveyors' (gse i
¥ Jsliall Zlacdl oy of e «eDUISN Aol Hli el e "Alumina Partners of Jamaic'
=l i) ey of Aanyd (L) Ailge 2o adde Bl Jaall (e a1 QLY dacsd aie Al
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4% Fed. R. Civ. P.42 (a): "When actions involving a common question of law or fact are pending before the court,
it may order a joint hearing or trial of any or all the matters in issue on the actions; it may order all the actions
Consolidated; and it may make such orders Concerning the Proceedings Therein as may tend to avoid
unnecessary costs or delays".

495 D.J. Branson & R.E. Wallace, JR, Court-Ordered Consolidated Arbitrations in the United States: Recent
Authority Assures Parties the Choice, J. Int. Arb. Vol. 5, March 1988, p89.

4% Gavlik Construction Co. V. H.F. Campell Co., 526 F. 2d 777 3d. cir. 1975) &Marine Trading Ltd. V. Ore
International Corp., 432 F.Supp. 683 S.D.N.Y.1977) Brownko International, Inc. V. Ogden Sted Co., 585 F.
Supp. 1432, 1437 (S.D.N.Y.1983).

497 Cable Belt Conveyors, Inc. V. Alumina Partners of Colombia, 669 F. Supp. 577 (S.D.N.Y.1987).
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500 '”Jl%:’m O

498 "Moreover, we think the Liberal Purposes of the Federal Arbitration Act Clearly Require that this Act be
Interpreted so as to Permit and even to Encourage the Consolidation of Arbitration Proceedings in Proper Cases".
499 "33_Present war risk Insurance and Crew war onus to Be for Owner's account. In the event of an increase in
war risk insurance Premiums, for the trade in which the vessel is engaged after delivery, such increase is to be
for Charterers account but in no case on a valuation exceeding $3,000,000. Any increase in Crew war Bonus
after delivery for trade in which vessel is engaged to be for Charterer's account".

500 "17-That Should any dispute arise between Owners and the Charterers, the matter in dispute shall be referred
to three Persons at New-York, One to be appointed by each of the parties hereto, and the third by the two so
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chosen; Their decision or that of any Award, This agreement may be made a rule of the court. The arbitrators
shall be Commercial men".

S0 "There is an identity of issues in the two proposed arbitrations, and the "Lauro" has made no substantial
showing that prejudice would result from Consolidation".

302 "The petition to compel a consolidated arbitration is granted"

303 R.H. Sommer, Consolidation of Arbitrations, The VI the .C.M.A, Monaco, 1983, p6.
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504 Insco Lines, Ltd. V. Cypromar Navigation Co., Ltd., et al., 1975, A.M.C. 2233 (S.D.N.Y.1975).

505 "Seaboard has Correctly pointed out the inaccuracy of Insco's assertion that the issues of fact and Law to be
resolved in the separate arbitrations are identical. While there would clearly be a considerable overlap of both
legal and factual questions, it seems clear that different bases of liability and defenses thereto might be raised in
the two proceedings. However, There does not appear to be such a diversity of issues that Consolidation is
unwarranted".
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506 R H. Sommer, Op. Cit., p9.

507 W .M. Barron, Court-Orderd Consolidation of Arbitration Proceedings in the United States, J. Int. Arb. Vol.
4, March 1987, p82.

08 "The Consolidation was in the interest of Justice is over whelmingly demonstrated. There were not arbitrations
but there was danger of conflicting findings".

59 In Re tidewater terminal, Inc., V. Glyfbreeze Shipping Corp. 82. Civ. 6536 (CES), (S.D.N.Y.1983).
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510 "Consolidation in this case would therefore seem to further the Underlying Policies of efficiency and
avoidance of repetitious proceedings".

SIUP.V. Martin, Consolidated Arbitration, The IV th .C.M.A, London, 1979, p7.

512 Weyerbaeuser Co. V. Western Seas Shipping Co., 743 F. 2d 635, (9. Cir. 1984).



1172

oo albiadly sasdl ge OS mall Gajle i G oiaSlaal an Tl dbiadl) deSadll ) Gulall
VAR

& bl aSall Al @lldy aatl) Lliad acas adall Gulal) (ady AeSaall caeSa S
akatl) (5il8 Jla b akatl) (gles b ol b deSad) el oY @llyg cad) i) 'Espanola’ gy
dsaall oda AeSaall islas 13 ol Tasase il GlE) OIS 1Y Lad Llaidl sasaae dlabe o
Oobed e ey I3 8 ¢ ni€anll 3l 8 ale ALY Ailge (he puladd (50 laSatll aiay el cipraly
PPl ady s aatl) o s 3 i) g0l

A G AT Sies ((@lane padigas UL G i ol 5°'"Del E. Webb' (gses 5
P Ehll eods daag el Jagpd (e Oliging (patall S ISy conanty (o SHe powsil ale Jslieg
18 Gajle gun (B dslad) dgalse (B JAT aSas llasg cgilanall (enigall dgalse 8 aSan il il
- Glarall Luigall bl

Caadyg caSall cuall Al LaSaall o a e paSaill anay YL A8 AeSadl) caeSa S84
el s 8 ela dy el 13 e 38l o) (plenal) Gutigall o Gl e aasaal) a5
ooigall OIS Wy cands o 80 ek (lanall Gavigally L) apaal) Soall (3 3l akanll Jajd o
D1GalLY) aaf dadle Gl 8 el of LaSaall (K D el e 3 (g)lendl)

aSatll Ll aua o Alia¥) dball sl zal) oladl (Sl Jhadl) eliadll ek 13,
e Lo Yy canjilly il (e Liany pocasall 130 e acal Lo st p€atll e Lgilaal Gas (e Bl
A2l aSladll ey ads A 5o 235 13a el 5 colaV) 13 adde vy (53 35N Gelu) dgalaie
alldl 'Espanola’ (e 8 dalyudll daslinny) deSadl amile ) Haball e el b el )
@oleo Bla ) Lalaadl) (gleal) s o acall iy paaly (U aSaill LLial e fase 5l Lgl) 3L
Sl 56 8 (i il 30 ol ) ZhaY) dilisal) o )il dinall Culadlpall (8 Garkety Sl
Vsl (3 Qe ALl olat¥) ade i @ Galal) sas akatl) Lliad s Al Lgie 5 il

o Sl Lliadl gyl acall )ya Al A0 5! sasiall

513 "Under the Arbitration Act, the anthority of the Court to interfere in arbitral proceedings was Limited. Acourt
could only determine if an arbitration agreement existed and, if it did, enforce the agreements according to its
terms. To go beyend these bound aries and order consolidation where the parties have not agreed to it would be
contrary to the statues underlying premise that arbitration is a creature of Contract".

514 Del E. Webb Construction Co. V. Richardson Hospital Authority, 823 F. 2d 145, (5. Cir. 1987).

515 "Since it was the architect who was objecting to Consolidation, and since his Contract did contain an
arbitration clause, The court should have examined it to establish his lack of consent under the Owner-architect
Contract as well as under the Owner-Contractor Contract".
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£
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516 Ore & Chemical Corp. V. Stinnes Inter Oil, Inc, 606 F.Supp. 1510, (S.D.N.Y.1985).
517 "Since Rule 42 (a) was expressly applicable to "action pending before the court" the actions to be
Consolidation must also be pending before the court for all purposes.
Actions pedning before arbitral tribunals would not be actions pending before the court and therefore could not
be Consolidated by the court".
518 T. Howarth, Consolidated Arbitrations-Some brief observations, the IV th .C.M.A, London 1979 p4.
)y sl ol s ¢ Saua g cphaidl g g Ul sl 5 WY g laiine 1Y 5 aSlae aSaill Llial aual 519

J.F. Bourque, Op. Cit., P. & G. Aksen, les Arbitrages Multiparties aux Etats-Unies, Rev. Arb.,1981, p101 et s.

sl L) slS 5 ¢ gutlle 5 3Bl j0e 5 ¢ sl s <ol 5 U guina g ) 53 505 1LY 5 aSlas aiSaill Ll aua a5 520
J.F. Bourque, Op. Cit., P. &G. Aksen, Op. Cit., p110 et s.

521 "The Uniform Arbitration Act for Commercial Disputes"
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Gsrall o ol 4l Bl 8 Al )y 8 g clgie dlall asaall Aliall @l cplgall 3uky Gl
Ciladlyall 05318 (g (1/42) 5alall Tads Lol aimy ) Lgidales (e Ll oSladd) culS 1Y Loy o ¢
agilale 45 08 5o Alal) o2 & Gadall Calgll Ol o 3) (Spa¥) Dl

O Tg st 38 CallaY) (s LeSa L 53al) 138 Cangay asSaill Ll auay Al el o8
AaSaall axy ) il sl of e Slad cakaall e gadail) Calgll (gl e dlia) aail)
leriar sl Lgie any ()8 Ogilall 138 Camgay AaSaall Al gl Aaludd) (f ) dilia) ccilaanll auay 5aY) dlales
Sl Ll ol 4l Bl 8 )y i (g
Ly g A 09 b cilaskal) aa Ly
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522 Laws of Massachusetts, Chapter 251, (2), (A): "Consolidation or severance of Arbitration proceedings: A
party aggrieved by the failure or refusal of another to agree to Consolidate on arbitration proceeding with another
or others, for which the method of appointment of the Arbitrator or arbitrators is the same, or to sever on
arbitration proceeding from another or others, may apply to the superior court for an order for such Consolidation
or such severance. The court shall proceed summarily to the determination of the issue so raised. No provision
in any arbitration agreement shall bar or prevent action by the court under this section".

523 LI. Dore, Theory and Practice of Mulliparty Commercial Arbitration, G. Trolman & M. Nijhoff, 1990, p15.
524 New England Energy Inc. V. Keystone Shipping Company, 855 F. 2d 4 (1st. Cir. 1988).
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525 Cal. Civ. Proc. Code Ann. Sec. 1281. 3: "A party to an arbitration agreement may petition the court to
consolidate separate arbitration proceedings, and the court may order consolidation of separate proceedings
when:

1- Separate arbitration agreements or proceedings exist between the same poarties; or one party is a party to a
separate arbitration agreement or proceeding with a third party.

2- The disputes arise from the same transactions or series of related transactions.

3- There is common issue or issues of law or fact creating the possibility of conflicting rulings by more than one
arbitrator or panel of arbitrators".

326 1. Dore, Op. Cit., P. 14.

527 Volt Information Sciences, Inc. V. Board of trustees of the Leland stanford Junior University, 109, S. Ct.
1248 1989.

528 M. De Boisseson, le droit frangais de l'arbitrage interne et international, 1990, No 620- 621, p546.
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529 Paris, 19 Décembre, 1986, Rev. Arb, 1987, p364.

330 "Qu'en effet, les régles du droit de l'arbitrage, fondé sure le 2) 3) Caractére consensuel de la clause
Compromissoire, ne permet pas d'etendre a des tiers, etrangers au contrat, les effets de la convention litigieuse
et fait obstacle a toute procedure d'intervention forcee ou d'appel en garantie; qu'ainsi la solution des difficultes
nees de la connexité ou de l'indivisibilite ne peut trouver sa solution que sur le plan contractuel".

3L E, Gaillard, I'affaire sofidif ou les difficultes de I'arbitrage multipartite a propos de l'arrét rendu par la cour
d'appel de paris le 19 Décembre 1986, Rev. Ar., 1987, p285.

332 Code of Civil procedure, arts 1020-76 (Netherlands).
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el ol clejliall B sl pa lggle pall jeak LeSaal) Gty el clgann (& e ) ghill anl

oSl dagad e gadaill Laalgll AdhaY) aeledl) e @Yl GlLY) e sy cdlaiiall gAY

533 Article 1046 (1): "If arbitral proceedings have been commenced before an arbitral tribunal in the Netherlands
concerning a subject matter which is connected with the subject matter of arbitral Proceedings Commenced
before another arbitral tribunal in the Netherlands, either party may, Unless the parties have agreed otherwise,
request the president of the District Court in Amsterdam to order a Consolidation of the Proceedings".

334 Schultsz, Les nouvelles dispositions de la legislation neerlandise en matiere d'arbitrage, Rev. Arb, 1988, p209.
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336 Article 1046 (6): "An award rendered after either full or partial consolidation can be appealed to a second
arbitral tribunal if and to the extent that all parties involved in the consolidated proceedings have agreed upon
such an appeal"
337 1. Dore, Op. Cit., P. 35 & J.F. Bourque, Op. Cit., p517.
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538 M. Mabbs, Parrallel Arbitrations and Concurrent Hearings, The VII th .C.M.A. Casablanca, 1985, p3.

145 Ua (Gl e ‘LJ\)J:i!\ Qaxia Lﬁ)\;ﬂ\ HS;:J\ «éﬁ\ Aaae cahle 2539
540) M. Mabbs, Parrallel Arbitrations and Concurrent hearings, The VII th .C.M.A, Casablanca, Septembre
1985, p6-7.
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541 C.A, Vimeira, 1984. in: M. Mabbs, Op. Cit., pS8.

542 "It is very desirable that both arbitrations should be dealt with by the same arbitrators and should be heard
either at the same time, or with one arbitration hearing proceeding immediately after the other, to avoid any
danger of Conflicting awards".
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546 Oxford Shipping Co., Ltd. V. Nippon yusen Kaisba, (Q.B.D. 1984), 3 All. F. R. 835.

47 "Despite the convenience of Concurrent hearings, the arbitrator had no authority to order them. The main
principle on which the ruling was based was the concept of privacy in arbitration, Under which the parties are
deemed to agree to arbitrate disputes "arising between them and only between them".

348 "Consolidation or Concurrent hearings can be ordered only if there is a showing of prior consent. Furthermore,
absent consent, requests for consolidation or concurrent hearings will be denied even if the party requesting them
shows possible prejudice if its request is denied".
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% 1. Dore, Op. Cit., p18.

550 Abu Dhabi Gas Liquefaction Co., Ltd. V. Eastern Bechtel Corp. and Chiyoda Chemical Engineering and
Construction Co. Ltd, C.A, 1982, 2 Lloyd's Rep 1982, p425.

351 Arbitration Act 1996"

2 "Consolidation of proceedings and concurrent hearings".

"35-(1) The parties are free to agree-

a) That the arbitral proceedings shall be consolidated with other arbitral proceedings, or

b) That concurrent hearings shall be held, On such terms as may be agreed.

(2) Unless the parties agree to confer such power on the tribunal, The tribunal has no power to order
consolidation of proceedings or concurrent hearings"
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554 Art.1444. du Code de Procédure Civil Modifier Décret no. 2011/48 du 13 Janvier 2011 portant rforme de
l'arbitrage La convention d’arbitrage designe, le cas échéant par référence a un réglement d’arbitrage, le ou les
arbitres, ou prévoit les modalitiés de leur désignation. A défaut, il est procédé conformément aux dispositions
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557 Art.1505. du Code de Procédure Civil Modifier Décret no 2011/48 du 13 Janvier 2011 portant reforme de
I’arbitrage En mati¢re d’arbitrage international, le juge d’appui de la procédure arbitrale est, sauf clause
contraire, le président du tribunal de grande instance de Paris lorsque:
" L’arbitrage se déroule en France ou"
" Les parties ont convenues de soumettre 1’arbitrage a la loi de procédure francaise ou"
" Les parties ont expressement donne competence aux juridictions étatiques francaises pour connaitre des
differends relatifs a la procédure arbitrale ou".
" L’une des parties eestexposee a un risqué de déni de justice".
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abitrage —A moinsque les parties n'en soient convenuesautrement. Le tribunal determine la procedure arbitral
sans etretenu de suivre les reglese tablies pour les tribunauxetatiques. ((Toutefois. Sonttoujours applicable les
principles directeurs du process enonce aux articles 4 a 10, au premicre alinea de l'article 11, aux deuxieme et

troisiemealineas de 1 articles 13 a 21, 23 et 23-1.
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19 Le nouveau Droit Franscois de l'arbitrage Art.1478. ? Le tribunal arbitral tranche le litige conformement aux
regle de droit, a moinsque les parties luiaientconfie la mission de statuer en amiable composition.

720 Le nouveau Droit Francois de 1 arbitrage Art.1509. La convention d'arbitrage peut. Directementou par
reference a un reglement d'arbitrage ou a des regle de procedure, regler la procedure a suivredans l'instance
arbitral.

Dans le silence de la convention d arbitrage, le tribunal arbitral regle la procedure autant qui 1 estbesoin,
soitdirectement, soit par reference a un reglement d'arbitrage ou a des regle de procedure.

21 Le nouveau DroitFranscois de 1 arbitrage Art.1510. Quellequesoit la procedure choisie, le tribunal arbitral
garantit | egalite des parties et respecte le principe de la contradiction.

22 Le nouveau DroitFranscois de 1 arbitrage Art. 1511. Le tribunal arbitral tranche le litige conformement aux
regles de droitquelae parties ontchoisiesou, a defaut, conformement a cellesquilestime approprieeslitientcompte,
dans tous les cas, des usages du commerce.

723 Le nouveau Droit Franscois de 1 arbitrage Art. 1512. Le tribunal arbitral statue en amiable composition si les
parties luiont confiecette mission.
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805 " 'approbation donne par le minister de tourisme selon les modalite rappelees. N'impliquent pas la volote de
I etat de devants partie au contract en renoncant a son immunite de jurisdiction. La mention"approuve, agree et
ratife. Doit se comprendre en fonction de la Iégislation egyptieme. La ratification. Constitue, non un engagement
solennel de I etat de souscrire au contrat, mais précisément la matérialisation de 1'approbation de la autorité de
tutelle".
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809_ "THE composition of the arbitral authority or the arbitral procedure was not in accordance with the agreement
of the parties. Alternatively, failing such agreement was not in accordance with the law of the country where the
arbitration took place".
810 Bredin« J.D.« la convention de New York du 10 juin 1985 pour la reconnaissance et L execution des sentences
Arbitrales étrangeres¢ Clunet, 1960« P.1022
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811 Van den Berg.Op.Cit.P.325-330.
812 Florence, 13 April 1978« Rederi Aktiebolaget Sally v.srl Termareac YB Com. Arb. IV (1979) pp.294-269
(Italy no.32). Corte di Apello
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813 Any and all differences and disputes of whatsoever nature arising out of this charter shall be put to arbitration
in the City of New York or in the City of London «whichever place is specified in part 1 of this charter pursunt
to the laws relating to arbitration there in force before a board of three persons <consisting of one arbitrator to be
appointed by the Owner< One by the charterer< and one by the two so chosen. The decision of any of two of the
three on any point or points shall be final"

814 "The conformity of the composition of the arbitral tribunal with the law of the country where the law of the
country where the arbitration takes place-England in this case-must be observed for the enforcement of the award
only if the parties have not provided for a different composition of the Arbitral tribunal'.
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815 Al Haddad Bros. Enterprises V. M/S Agabi and Diacon Love, 635 F.Supp.205. (D.Del.198).

816 "The award was indeed not rendered in accordance with the parties "agreement: but this fact not fatal to its
validity. This because there was compliance with the law of the place of arbitration-the English Arbitration Act-
and because article V (1) (d) saved the award from challenge due to this compliance".

817 Associated bulk carriers of Bermuda V. Mineral Import <Erport of Busharest¢ (S.D.N.Y.1980) In the IX. Y.B.
Com.Arb.1980. P. 462.

818 Pando companies Naviera V.S.A.S Filmo- cort d appello of Venice <May 21, 1976« in 11l. Y.B. com.Arb.1978,
P.277.
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Abstract

Arbitration has become a preferred method for resolving disputes related to
international contracts and commercial and economic transactions. Arbitration at
the level of international economic and trade relations has witnessed remarkable
development. Multiparty Arbitration is a natural result of the diversity and
complexity of economic relations and the emergence of new concepts. Such as
a cluster of companies, a cluster of contracts, and other massive and complex
works that imply the presence of more than two parties in an arbitration dispute,
including a genuine conflict of interests.

Multiparty Arbitration has two types. The first one is the Original Multiparty, which
starts from the stage of concluding the arbitration agreement and at the
beginning of the arbitration dispute. The second one is Subsequent Multiparty
Arbitration, in which the multiplicity appears subsequent to the arbitration
agreement.

This type of arbitration raised many problematic issues that appeared in real life.
These problems are often related to the conflict between two principles
controlling the arbitration process: the principle of consensualness, which is the
basis of arbitration, and the requisites of justice and realism that sometimes
require sacrificing the principle of consent for different considerations. Parties
and arbitral tribunals faced challenges because of this conflict, including those
related to interference and entry into the arbitral litigation, the method of the
formation of the arbitral tribunal, and which law should be implemented for this
type of arbitration in terms of subjectivity and procedures, including those related
to the ruling and cases of its invalidity. Other difficulties faced by the international

arbitration judiciary or the state judiciary, more than the legislators, The



legislative stances on multiparty arbitration differed, and some did not make
provisions for it at all.

This research aimed at formulating a theory governing the various aspects of
multiparty arbitration in international contracts. Bringing together the different
directions by developing the necessary solutions to the various difficulties of
multiparty arbitration.

Key Words: Multiparty Arbitration, International Contracts, Vastness of
Arbitration, Annexation of Arbitration, Cluster of Contracts, Cluster of Companies,

UNCITRAL.
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