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W ARTICLE 16: Lorsque les institutions de la République, L’indépendance de la Nation, L’intégrité de son
Territoire ou I’exécution de ses engagements internationaux sont menacés d’une maniére grave et immédiate et que
le fonctionnement régulier des pouvoirs publics Constitutionnels est interrompu, le Président de la République prend
les mesures exigées par ces circonstances, apres consultation officielle du Premier ministre, des présidents des
assemblées ainsi que du Conseil constitutionnel.

Il en informe la nation par un message.

Ces mesures doivent étre inspirées par la volonté d’assurer aux pouvoirs publics constitutionnels, dans les moindres
délais, les moyens d’accomplir leur mission. Le Conseil constitutionnel est consulté a leur sujet.

Le Parlement se réunit de plein droit.

L’ Assemblée nationale ne peut étre dissoute pendant I’exercice des pouvoirs exceptionnels.

Apres trente jours d’exercice des pouvoirs exceptionnels, le Conseil constitutionnel peut étre saisi par le Président de
I'Assemblée nationale, le Président du Sénat, soixante députés ou soixante sénateurs, aux fins d’examiner si les
conditions énoncées au premier alinéa demeurent réunies. 1l se prononce dans les délais les plus brefs par un avis
public. Il procede de plein droit a cet examen et se prononce dans les mémes conditions au terme de soixante jours
d’exercice des pouvoirs exceptionnels et a tout moment au-dela de cette durée.
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establishes terms for when to resort to it and rules for its application as well as

guarantees to ensure that its objective is achieved.

The Syrian constitutional legislature, like the majority of contemporary
constitutional regimes and especially the comparable States, has adopted the theory
of exceptional circumstances. If the State is subjected to extraordinary
circumstances that threaten the integrity of its entity or territory, or disrupt its
interests and the normal functioning of its institutions, the executive branch,
represented by the President of the Republic, has the right to be temporarily free
from the principle of ordinary legality and takes extraordinary measures and
procedures to address these circumstances on the basis of constitutional and legal

provisions governing these powers.



Abstract

There is no doubt that the lives of States are not at the same pace, but that their
stability and security may be confronted by emergency conditions that pose a
threat to their existence and entity and put the functioning of their institutions in
disarray. For that, it is imperative by all factual and logical data and reasons that a
new order must be established to ensure their survival and continuity. This has led
jurists from the earliest times to recognize the legal referent of exceptional
circumstances, the essence of which is to dislodge the principle of legality until the
emergency situation has disappeared, thereby derogating from it, despite the
obligation to adhere to it in normal circumstances. As a result, governments had to
resort to temporary exceptional rules that expand this principle in order to lift that
scourge and prevent a greater danger or harm that may affect the country’s

supreme interests.

As a result of the events and wars that have taken place around the world in the last
century to date, which have been a motivation for jurists and the judiciary to
develop ideas and opinions in an effort to address actions and measures beyond the
principle of ordinary legality to cope with these changes and developments, which
may take some form of anomaly from the usual reality in the image of unexpected
crises, which forced them to acknowledge the theory of exceptional circumstances
which permit the executive to exercise broader powers and competences than those
applied in normal life to cope with any unexpected risks, provided that they are not
undertaken in an excessively extensive manner, but in a way that strikes a balance
between preserving the rights and liberties on the one hand, and be appropriate to
the existing state of necessity, on the other hand. So, this theory does not exclude

the principle of legality, but rather, introduces an exceptional legal order that
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