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Le Tableau des Abreviations

AL.
Art
Bull. civ.

Bull. crim.

Alinéa

Article

Bulletin des Arréts de la Cour de Cassation
(chambers civiles)

Bulletin des Arréts de la Cour de Cassation
(chambre criminelle)

Bull. Ord. pharm. Bulletin de 1’Ordre des Pharmaciens

C.A
Cass. 1€ civ.
Cass. 2¢ civ.

Cass. 3° civ.
Cass. ass. plén.

Cour d'appel

Cour de Cassation, Premiere Chambre Civile
Cour de Cassation, Deuxieme Chambre
Civile

Cour de Cassation, Troisieme Chambre Civile
Cour de Cassation, assemblée pléniére

Cass. Ch. Mixte La Cour de Cassation - Chambres Mixtes
Cass. ch. Reunies Cour de cassation, Chambre Reunies

Cass. Com
Cass. Crim
Cass. Soc
C.civ
Chron
Concl.
CSP
C.S.S.

D.

D.H

Doc. Pharma
D.P

E.C.

Gaz. Pal
Inf. pharm.
IR.

JCP G

JCPE
NO

La Cour de Cassation- Chambre Commerciale
La Cour de Cassation- Chambre Criminelle
La Cour de Cassation- Chambre Sociale

Code Civil

Chronique

Conclusion

Code de la Santé Publique

Code de la Sécurité Sociale

Recueil Dalloz

Dalloz Hebdomadaire

Documeéntations Pharmacéutiques

Dalloz Périodique

Le Conseil d'Etat

Gazette du Palais

Informations Pharmaceutiques

Informatiom Rapide

Juris-classeur Périodique (Semaine Juridique)
édition Générale

Semaine juridique, édition Entreprise

Numéro



Obs.

Op. cit.
p.

Rapp.
RTD. Civ
S.

Somm
TGI
Trib. civ.
T. corr.
V.

- VY o

Observation

Ouvrage Précité

Page

Rapport

Revue Trimestrielle de Droit Civil
Recueil Sirey

Sommaire

Tribunal de Grande Instance
Tribunal Civil

Tribunal Correctionnel

Voir
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Table of Abbreviations

AACP.

A.C.

ALL.E.R

A.Ph.A.

App.

Div.

Ed.

J. Am. Pharm. Assoc.

. App
Mich. App
No.

N.W. L. R.
N.Y.

p.
Super. Ct
Tenn. App.
Vol.

Wash.

American Association of Colleges of
Pharmacy

Appeal Cases

All England Reports

American Pharmacetical Association

Court of Appeal

Division

Edition

Journal of the American

Pharmaceutical Association
Illinois Court of Appeal
Michigan Court of Appeal
Number

Nigerian Weekly Law Report
Reports of the New York Court of
Appeal

page

Superior Court

Tennessee Court of Appeal
Volume

Washington State Reports


http://www.medscape.com/viewpublication/71
http://www.medscape.com/viewpublication/71
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of North Carolina, P 11.
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Pharmacy Laws of North Carolina, P 10, § 90-85.28; Indiana
Pharmacy Laws and Regulations, 2007 Ed, p 158, IC 16-42-22-6;
New Hampshire Pharmacy Law Book, op. cit., p 146, Ph 704.06 Drug
Product Selection; 2008 Law Book For Pharmacy, California, p 23,
4052.5.
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juin. 1963: D. 1964. p 30. V. aussi La responsabilité civile, op. cit.
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pharmaciens adjoints d’officine, op. cit, p 101.
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Thomas V. Winghster (6 N.Y.397 Am. Dec.455)

The facts proved were briefly these " Mrs. Thomas being in
all health her physician prescribed to her dose of dandelion.
Her husband purchased what was believed to be the
medicine prescribed, at the store of Dr. Foord, a physician
and druggist in Cazerovia, Madison county, where the
plaintiff reside. A small quantity of the medicine thus
purchased was administer to Mrs. Thomas on whom it
produced very alarming effect such as of the surface and
extremities, feebleness of circulation, spasms of the
muscles, giddiness of the head dilation of the pupils of eyes
and derangement of the mind. She recovered however, after
some time from its effects, although for a short time her life
was thought to be in great danger. The medicine administer
was del-ladona and not dandelion”.

L cigleats 0555 3155 By syl sds o ey AL ads Gy )
axsly gy cslpll dzally dnlall 2572l O gl L (3 ads sl O 1
s sl by By el mod asl @) 58 S oy sgely IS
G 8y il =T slys ol o zagll s shyll e 1Y a5y
L o> dandelion ,» belladonna )i & i e Jaally s3IS3)
5 4 SS6 (mislabeled) o™ g syl cley e S g
HBla (3 sl b dpaid) Adetudl Lo | cdidl e LS
"The defendant's duty arose out of the nature of his business
and the danger of others incident to its mismanagement.
Nothing but mischief like that which actually happened
could have been expected from sending the poison falsely

labeled into the market and the defendant is justly
responsible for the probable consequences of the act. The
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duty of exercising caution in this respect did not arise out of
the defendant's contract of sale to a spin wall (the agent).
The wrong done by the defendant was in putting the poison
mislabeled in the hands of a spin wall as an article of
merchandise to be sold and afterwards used as the extract of
dandelion by some person then unknown".

s s A eop s WYl s asi Ll e 3dg5dU
Bl hel gy s ] e Jggn Joealls lastll oy al) S
L blae Dy Bl lodt s
Y & o & e V1 8L Bz Tlas oy U1 JLAYY e 3oty sy
Sl i Aladl Agsdl o sy OF S Gk e ) on @)
tiad (3 e s

(Longmeid V. Hallid Ay-6 Law and Equity Rep. 562)
el >

"The distinction is recognized between an act of negligence
imminently dangerous to the lives of others, and one that is
not so.

The former case, the party guilty of the negligence is liable
to the party injured, whether there be a contract between
them or not, in the latter the negligent party with whom he
contracted, and the ground that negligence is a breach of the
contract”.

Jb meas o sl ) Sladly legiall ST Jaid sasld) ol oozl 3y
Bl o dlade e skt dmy Qi) Ao o Sl Lo ld) (o
rad) (3 saeldl coad

Huest V. J | case threshing Mash co. (120 F. 865)

"An act of negligence of a manufacture or vendor which is
imminently dangerous to the life or health of mankind and
which is committed in preparation or sale of an article
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intended to preserve, destroy or affect human life is
actionable by third parties who suffer from the negligence".
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The Brick Case , Donoghue V. Stevenson
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In the course of his / her professional practice, a
pharmacist is liable to three kinds of liability; the civil
liability, the penal liability and the punitive
(disciplinary) liability.

This dissertation is concerned with the study of the
liability ensuing from an error committed by a
pharmacist only in the civil field.
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Such a liability is defined as "the pharmacist's
commitment to indemnify for the damages which he /
she caused to another person".

The victim of an injury which is associated with the
use of the drug can claim compensation according to
the circumstances either from the pharmacist who
dispensed the drug-the selling pharmacist- or from the
pharmacist who put the drug on the market-the
manufacturing pharmacist.

The importance of the research can be summed up as

follows:

1. The study of the pharmacist's civil liability has not
received sufficient attention from law specialists.

2. Syrian laws lack such special provisions which
would regulate this issue.

3. No rulings have been issued by Syrian courts in
this respect.

The objectives of this study are the following:

1. Discussing the issues raised by the civil liability of
the pharmacist through exploring cases of such
liability, its elements and characterization.

2. Rectifying the image of the pharmacist in the eyes
of the public

3. Discussing the classical solutions for the
materialization of the pharmacist's liability.
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The research paper consists of two sections:

Section One: Materialization of the Pharmacist's
Civil Liability.

This section studied the cases where the pharmacist's
civil liability materializes, and the elements thereof in
two separate sub-sections.

The First Sub-section included definition of the
pharmacist, pharmacology, pharmacy (or drug store),
drug, and prescription, as well as the responsibilities
shouldered by the dispensing pharmacist and the
manufacturing pharmacist, a breach of which on the
part of the pharmacist results in the materialization of
his / her civil liability.

The Second Sub-section discussed the elements of the
pharmacist's civil liability in the light of Article 164 of
the Syrian Civil Law, which are:
1. The pharmaceutical error
2. The injury incurred by the patient; the consumer
of the drug.
3. The causal relation between the cause and the
injury.

Section Two: The Rules of the Pharmacist's Civil
Liability:

This section discussed the legal characterization of the
pharmacist's civil liability, the type of such liability
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and the means to demur at it, in two separate sub-
sections

The First Sub-section discussed the legal
characterization of the pharmacist's liability in the
light of the classical split of civil liability into the
contractual and the omissive liability, besides the legal
basis of the pharmacist's liability in both cases.

The Second Sub-section dealt with the type of the
pharmacist's civil liability, and the split thereof into
the pharmacist's liability for his / her own errors and
his / her liability for the errors of his / her aids,
touching on the cases where the pharmacist is wholly
or in part exempted from his / her civil liability, and
these are:

1. Force majeure

2. The error of the injured person (the victim)

3. The error of the third party

Finally, the dissertation ended with a conclusion
which included a number of findings and
recommendations, mainly:

1. Dispensing the drugs listed in the prescription
does not mean full elimination of the
pharmacist's role in inspecting and controlling
the prescription. Otherwise, the pharmacist
becomes merely a grocer.

2. Setting a definition of "a drug" would specity
the fields where relevant laws are applicable,
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yet the Syrian Codes of Practice of medical and
pharmaceutical professions did not include a
definition of such a product.

. As arule, a pharmacist is committed to effecting
a consequence; that is the dispensing of
adequate drugs which do not jeopardize the
patients' health.

. The legal characterization of the dispensing (or
selling) pharmacist's liability is contractual,
whereas that of the manufacturing pharmacist is
omissive due to the absence of any direct
relation between such a pharmacist and the
patient.

. Calling for the adoption of the principle of
provisional licensing for the practice of
pharmacy.

. Calling for the printing of prescriptions.

. Calling for the development of laws and
legislations relevant to the practice of pharmacy,
and the drawing up of a list of the pharmacist's
duties and professional ethics.

. It is necessary to teach pharmaceutical liability
at both the faculties of pharmacology and law.

. Working gradually on the setting up of an
insurance system to cover the pharmacist's
liability for professional errors.




