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Personal Status Issues in Muhammad ibn al-Hasan's Recension of
Imam Malik's Muwatta

Candidate: Ahmad Yaman Nizar Rami. Supervisor: Dr. Haitham Daher
Thesis Abstract

This research aims to highlight the scholarly value of Muhammad [ibn al-Hasan's]
recension of Al-Muwatta and demonstrate its significance among jurisprudential
sources during the early formative stage of Islamic jurisprudence. It further seeks to
extrapolate the personal status issues contained within it, uncover Muhammad's
methodology in legal reasoning (Istidlal) and preference (Tarjih), identify the points of
divergence in these issues, and analyze the causes of such disagreement. To achieve
these objectives, the thesis is structured into an introductory chapter, four main
chapters, and a concluding section: The Introductory Chapter: Provides biographies of
Imam Malik and Imam Muhammad, and introduces Al-Muwatta. Chapter One:
Addresses marriage (Nikah) issues in Muhammad ibn al-Hasan's recension of Al-
Muwatta, comprising eight issues divided into two sections. Chapter Two: Examines
the legal effects of marriage, encompassing five issues divided into two sections.
Chapter Three: Investigates the dissolution of the marriage contract, containing four
issues divided into two sections. Chapter Four: Discusses the legal post-divorce effects,
consisting of five issues divided into two sections. The Concluding Section: Explores
inheritance (Irth) issues, covering three distinct matters. The examined issues vary
according to the nature of juristic disagreement within each chapter, including:
marriage without a guardian (Wali), the dower of a woman whose dower was not
specified (Mahr al-Mufawwada), delegating the power of divorce to the wife (Tamlik
al-Mar'ah), the waiting period (lddah) of a woman suffering from chronic vaginal
bleeding (Mustahada), and the grandfather's share of inheritance alongside siblings. The
research adopts an inductive method to collect the issues, an analytical method to study
and debate the evidence, and a comparative method to present and detail the jurists'
opinions, while incorporating insights from contemporary statutory legislations.

The research has reached several key findings, most notably: Imam Muhammad
possesses an independent scholarly personality regarding legal reasoning (ijtihad) and
preference (tarjih). The total number of issues investigated in this thesis is twenty-five,
spanning various chapters of personal status law. Muhammad ibn al-Hasan concurred
with his teacher, Abu Hanifa, on twenty issues, while diverging from him on five issues,
including marriage without a guardian and the nullification of previous divorces upon
remarriage (Al-Hadm fi al-Talag). Muhammad ibn al-Hasan concurred with his teacher,
Malik, on three issues, including the nullification of previous divorces (Al-Hadm) and
the grandfather's inheritance alongside siblings. The Syrian Personal Status Law
explicitly adopted the Hanafi school of thought on eight issues, including the wife’s
consent to marriage and the waiting period (Iddah) of a .Mustahada The Personal Status
Law remained silent on eight issues, including marriage during the state of ritual
consecration (Nikah al-Muhrim) and exchange marriage (Shighar). The Personal Status
Law did not limit its reference to the Hanafi and Maliki schools alone, as evidenced in
the issues of the minimum dower amount and delegating the power of divorce to the
wife.

Keywords: Muhammad ibn al-Hasan, Al-Muwatta, Malik, Personal Status,
Marriage (Nikah), Divorce (Talag), Waiting Period (Iddah), Inheritance (Irth).
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