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1-"Franchise is a system of marketing goods and / or services and/or tech—
nology, which is based upon a close and ongoing collaboration between le—
gally, and financially separate and independent undertakings, the franchisor
and its individual franchises. The franchisor grants its individual franchisees
the right and imposes the obligation, to conduct a business in accordance
with franchisor's concept. The right entitles and compels the individual Fran—
chisee, in exchange for a direct or indirect financial consideration ,to use the
Franchisor '"s trade name, and/or trade mark and/or service mark, know—
how, business and technical methods, procedural system, and other industrial
and/or intellectual property rights, supported by continuing provision of com—
mercial and technical assistance, within the framework and for the term of a
written franchise agreement, concluded between parties for this purpose’.
Available at http://www.efffranchise.com/101 /franchising.definition.de—
scription.html ,1/1/2016.
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1 —"A franchise operation is a contractual relationship between the franchisor
and the franchisee in which the franchisor offers or is obliged to maintain
continuing interest in the business of the franchise in such areas as know-
how and training, where in the franchise operates under a common trade-
mark, format or procedure owned or controlled by the franchisor, under which
the franchisee has or will make a substantial capital investment in his busi-
ness from his own resources'.

Available at http://www.whichfranchise.co.za/franchise.agree—
mentcwhats<included/ 1/1/2016
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1- Smith v. Dravo Crop, 203 f, 2d 369, United States Court of Appeals

Seventh Circuit, April 10, 1953.
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secret ' A trade secret may consist of any formula ,Patten, device or compi—

lation of information which is used in one 's business, and which gives him

an opportunity to advantage over who do not know or use it" .

Available at http://www.wipo.int 20/1/2016.
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==known to, and not being readily ascertainable by proper means by, other
persons who can obtain economic value from its disclosure or use, and (Il)
is the subject of efforts that are reasonable under the circumstances to main—
tain its secrecy.

Available at http://www.uniformlaws.org/shared/docs /trade%2(0se—
crets/utsa_final_85.pdf 25/1/2016.



http://www.uniformlaws.org/shared/docs/trade%20secrets/utsa_final_85.pdf
http://www.uniformlaws.org/shared/docs/trade%20secrets/utsa_final_85.pdf

¢)

) aclgll e s ((The American Law Institute) S5u) ¢ sital

sl 8 el Cum alail) bl li o8l el $50aY) ¢ Ladll W)
Uglia b lalazind Sy cilaglaa 1)) 100 laall udl ol e (T9)
hn G Ay liie] Jae dadl Ld ()5S ¢ AT 38 gl 8 ) Janl)
(e Aenlse b lpualial Alaina ) dlls dpalal 330
Glagleal) o daid oy ¥ sylaill ol sllacas o W oy (Bas Laay
adls Nl s o s piall L sany Apalicil Ao il Cla slae 30 Jadty Jy Al
t e Adlally Aglaally Ayl cailsally Adlaial) cilegbed) Jady of oSy
Y1 @by cAalaimVly Ll byl (sl 515 Sleall Ll58
5Kl

clhias Jilay Ll sae Jss bl Gamy Ga (il G G G,
Al Adpeall Guall sl olaiWh bl cgylaill julls Ayl ddyedl)
aylan b Al A jeall ()68 Al A peall (e sl )lal) udl o (5
Allally dyylay) Cajleall Y xia Yy eluall gkl culall e jeai
LAyl

Qs Aplaill Sl gyt & slaal) Jedll Lgae e dsadie ) ol L
GV Aila) Jain b coplaill pull (e Bt asl o Al A el

1- The Restatement (Third) of Unfair Competitionc Chapter 4. Appropriation

of Trade secrets: Section 39 1995 by the American Law Institute. "A trade

secret is any information that can be used in the operation of a business or

other enterprise and that is sufficiently valuable and secret to an actual or

potential economic advantage over others'.

Available at http://www.wipo.int 15/1/2015.
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== of the information. d— The value of the information to him and to his

competitors. c— The amount of effort or money expended him in developing

the information. e— The ease or difficulty with which the information could be
properly acquired or duplicated by others'.
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1- Restatement (first) of Torts S 757, General Principle (1939)." One who
discloses or uses another's trade secret, with a privilege to do so, is liable to
the others if (a) he discovered the secret by improper means, or (b) his
disclosure or use constitutes a breach of confidence reposed in him by the

other in disclosing the secret to him'.
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1- Restatement (first) of Torts Section 757, General Principle,(a)," he dis-
covered the secret by improper means'
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1- Restatement (first) of Torts S 757, General Principle,(b)," his disclosure
or use constitutes a breach of confidence reposed in him by the other in
disclosing the secret to him'.
e maidll e Glogled) Lles pall Jlua (Vi (Bilu gage (Gaid Gune —Y
AV G el e cdalil) Joall 8 A5l cileluall anlg ) cabasil
3- Restatement (first) of Torts S 757, General Principle,(c)," he learned the
secret from a third person with notice of the facts that it was a secret and
that the third person discovered it by improper means or that the third person

's disclosure of it was otherwise a breach of his duty to the other ".
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1- Restatement (first) of Torts S 757, General Principle,(d),'he learned the
secret with notice of the facts that it was a secret and that its disclosure was

made to him by mistake".
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1- Espionage Act of the economic, Title 18 U.S Code, Chapter 90—Protection
of trade secret', section 1831,
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