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"(2) Subject to subsection (3) below, no sum is payable by an insurer under section 151 of this Act in
connection with any liability if, before the happening of the event which was the cause of the death or
bodily injury or damage to property giving rise to the liability, the insurer has obtained a declaration—
(a). that, apart from any provision contained in the policy or security, he is entitled to avoid it on the
ground that it was obtained-
(i). by the non-disclosure of a material fact, or

(ii). by a representation of fact which was false in some material particular, or

(b). if he has avoided the policy or security on that ground, that he was entitled so to do apart from any
provision contained in it".
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"(3) An insurer who had obtained such a declaration as a mentioned in subsection (2) above in an action
does not by reason of that become entitled to the benefit of that subsection as respects any judgment
obtained in proceedings commenced before the commencement of that action unless before, or within
seven days after the commencement of that action he has given notice of it to the person who is the
plaintiff in those proceedings specifying the non-disclosure or false representation on which he proposes
to rely".
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(3) " An insurer will not repudiate liability to indemnify a policyholder:
1) On the grounds of non — disclosure of a material fact which a policyholder could not reasonably
be expected to have disclosed.
I1) On ground of misrepresentation unless it is a deliberate or negligent misrepresentation of
material fact..."
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(1) R. W. Hodgin. Protection of the insured. Op. cit. P.116.
198 4= (1996) 5 i (2)
L glal) Algall aBsa e Hedia 15/11/2021 saudall 5oyt 687 :oakall o8 (85 :ailadl) Aindl ¢ (Span e (i (3)
https://elpai.idsc.gov.eg/Judgements/Item/1616907tc=1 L yadll cilasjdall
261 :0a ¢(2004) Jwdl acs i) 5 (4)
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(1) Tomas kontautas. Duty of disclosure in insurance law. Op. cit. p.40.

(2) E. R. Hardy ivamy. General principles of insurance law, 5™ edition, Butterworth insurance library,
London. 1968. P. 72.

John Birds. Modern Insurance Law. Op. Cit. P 87.

(3) Bond. V. Commercial Union. 1953. Lloyd's Rep 415. P.811.
s i ohall 55 dald) @liall Jad e addl) a5kl dliall ASY) bl ) (gulady) oladll Cad Ny
relld b il el lgie oDleY) Al Gasall anls o sl (e 5Sa lges e (S5 o]
Lambert. V. Phoenix assurance Co. 1975. Lloyd's Rep. P.177.
Jalay (i o Jans S laahe I Y a5 a oSa dling Haear 8 () of Jliel caagil 138 4ail) e s o) 2
pelld &l i) 13 e
R. W. Hodgin. Protection of The insured. Op. Cit. P112.
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(1) " If not included in the declaration, prominently displayed on the proposal form should be a
statement;

...

I1) A warning that if the propose is in any doubt facts considered material he should disclose them"
(2) Tomas kontautas, duty of disclosure in insurance law. Op. cit. P. 43.
(3) Dawson’s limited V. Bonn in an others . 1992. 11 Lioyde’s. Rep. 57. 193.
(4) " if not included in the declaration, prominently displayed on the proposal form should be a
statement: 1- Drawing the attention of the propose to the consequences of the failure to disc lose all
material facts, explained as those facts an insurer would regard as likely to influence the acceptance
and likely to influence the acceptance and assessment of the proposal ..."

e Gy Juain & )

Rynolds V. phoenics Assurance Co. Ltd 1975. 2 Lloyd’s Rep. 440. 1990.
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Lambest V. Co. operative society. Ltd 1975. 2 Lloyd’s Rep. 855. C.A.1.

(1) R.W. Hodgin, Protection of the insured, op, cit, P.176.

Tomas Kountauta, Duty of Disclosure In Insurance Law, Op. cit, P.45.

(2) " those matters which insurers have found generally to be material will be the subject of clear
guestions in proposal form™

(3) Tomas Kountauta, Duty Of Disclosure In Insurance Law, Op. cit, P.40

(4) " so far as is practicable, insurers will avoid asking questions which would require expert knowledge
beyond that which the propose could reasonably be expected to possess or obtain or which would
require a value judgment in the part of the propose" .

(5) R.W. Hodgin, Protection of the insured, op, cit, P. 176.
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(1) Mackey V. London general insurance . Co. Ltd. 1935. 51. Lioyd's. Rep. 201.
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R. W. Hodnig. Protection of the Insured. Op. Cit. P.178.
https://elpai.idsc.gov.eg/Judgements/Item/744372tC=1 :4 jaall Cilas piall 435310

(2) Makolm. A. Clark. The Law of Insurance Contract. Op. Cit. P. 563.
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(1) "(a). In respect of any judgment unless, before or within seven days after the commencement of the
proceedings in which the judgment was given, the insurer had notice of the bringing of the proceedings"
(2) "(b). In respect of any judgment so long as execution on the judgment is stayed pending an
appeal”
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(1) Harrington N. Pinkey (1989), RTR, 345, 1989, 2 Lloyd's Rep, 310. CA.
(2) Lord Hailsham of St. Marylebone, Halsbury's Law, Op, cit, P. 367.
(3) E. R. Hardy Ivamy, Marine Insurance, Butterworth, London, 1980, p. 122.
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(1) "(1)A warranty, in the following sections relating to warranties, means a promissory warranty, that
is to say, a warranty by which the assured undertakes that some particular thing shall or shall not be
done, or that some condition shall be fulfilled, or whereby he affirms or negatives the existence of a
particular state of facts.

(2) A warranty may be express or implied.

(3)A warranty, as above defined, is a condition which must be exactly complied with, whether it be
material to the risk or not."

(2) E.R. Hardy Ivamy, Marine Insurance, op, cit, p.155.

(3) "3- A breach of warranty may be waived by the insurer".
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(1) " Unless otherwise agreed, the duty of the assured or his agent to pay the premium, and the duty of
the insurer to issue the policy to the assured or his agent, are concurrent conditions, and the insurer is
not bound to issue the policy until payment or tender of the premium."

(2) E. R. hardy, Ivamy, Marine Insurance, op, cit, p. 144.

(3) M.C. Elroy, V. London Assurance, corporation, 1951, 11 Lloyd's, Rep, 207.
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"It is an offence for a person to drive on a road a motor vehicle of any class, if he is not the holder of a
license authorizing him to drive a motor vehicle of that class".
tsde Ol 13 (e (2/87) sald) an (2)
"It is an offence for a person to cause or permit another person to drive on a road a motor vehicle of any
class if that other person is not the holder of a license authorizing him to drive a motor vehicle of that
class".

tsle @nladY) Hssdlls Gl G5lE (e (1/151) 53kl i (3)
"This section applies where, after a certificate of insurance or certificate of security has been delivered

under section 147 of this Act to the person by whom a policy has been effected or to whom a security
has been given, a judgment to which this subsection applies is obtained".

tsle sl 138 (g (3/151) saldl) ati <648 (4)
" In deciding for the purposes of subsection (2) above whether a liability is or would be covered by the
terms of a policy or security. so much of the policy or security as purports to restrict. as the case may
be, the insurance of the persons insured by the policy or the operation of the security by reference to
the holding by the driver of the vehicle of a license authorizing him to drive it shall be treated as of no
effect".

tled ela Cun o(gilady) Hsally Gohall (5 e (8/151 salall b e cumi (5)
" Where an insurer becomes liable under this section to pay an amount in respect of a liability of a

person who is not insured by a policy or whose liability is not covered by a security, he is entitled to
recover the amount from that person or from any person who.
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(a) is insured by the policy, or whose liability is covered by the security, by the terms of which the
liability would be covered if the policy insured all persons or, as the case may be, the security
covered the liability of all persons, and

(b) caused or permitted the use of the vehicle which gave rise to the liability".
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k) 28 e B els (2)
"by reference to any of the matters mentioned in subsection (2) below shall, as respects such liabilities
as are required to be covered by a policy under section 145 of this Act, be of no effect.
(2)Those matters are:
(a)the age or physical or mental condition of persons driving the vehicle".

tle (4/148) 32l paii (s A
"Any sum paid by an insurer or the giver of a security in or towards the discharge of any liability of any
person which is covered by the policy or security by virtue only of subsection (1) above is recoverable
by the insurer or giver of the security from that person™.
Lord Mailssham of St. Marylebone. op. cit. P. 408
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" Where an insurer becomes liable under this section to pay an amount in respect of a liability of a
person who is insured by a policy or whose liability is covered by a security, he is entitled to recover
from that person
(a) that amount, in a case where he became liable to pay it by virtue only of subsection (3) above, or
(b) in a case where that amount exceeds the amount for which he would, apart from the provisions of
this section, be liable under the policy or security in respect of that liability, the excess".
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"Subject to the provisions of any statute, a contract of marine insurance is inadmissible in

evidence unless it is embodied in a marine policy in accordance with this Act. The policy may be
executed and issued either at the time when the contract is concluded or afterwards".

https://elpai.idsc.gov.eg/Judgements/Item/745372tC=1 :4 jaall Clas piall 435310



181

Y sl Gl e il dlly oyl el ilad LESH slenn) dajs 8 il Y oIS ol
O e ol il Lass Wy eyt 138 g il pae (ol Gl e A5 als i 8 06 of allay
L ASEN 55l e iy ) cgypadl iaall Ol (ga (716) salall b lgsle (st g a0

S el asall laad Aals Lilaia day cpaalil) sie 8 Sain¥) Jajd agag o JSAL oaall (hay
Dbl Al Adasll Glail maals agd (M 6350 Lae cdd Gagall U8 (e Bl alaia) Jana Jojdl) 138
134 G biar (3l Lasd 3283 Ay Jae clayill (05 o (@ pal) e el o 3dle cdialls Asatial
Loyall 138 3555 dla by colad¥) 5l doslll Yise @l Y Ay Tasalys baspa 05 o 2 S oyl
AU Al (535 O (e ey s pgae IS

ralaia) Japds (S 7 guasl) Ll

o (61 a5 D Lalas Al cpailaiall 50l (5S5 OF cam il ol ) Ja s 7 gum gy duly
oo w8 Tdald 05 o g Japll o @l g laalls Rana lalie Jsadipre ol pases
M2l 2dasilly Ldsass aaey slalad) el sledin) & LYY 330

Aia O5S o Gang 4 @y s caleinl byl 8 ASE gl dnaal ) 4l (s g
G5 o cpnid (Dad) Sl dagil) eha e Sl gyl he o dasigl L dayal) 1) IS8 5
asle 4l (63 Y el sas (D Wggus oasmy Alaadle GHL Ky IS Aadigll 8 Ussales laaly Jo sl
Ll

e Tyl 05 o e ds elasyn oyl G5 o By pualls i ¥ ol Ja i b = guia s
bl g dlenwy) J) gkl 3a)) Gapat laie @lld Guaagg aalaiul) ge mpa <0 juaill G40
O el ik U8 (e e I8 Losgtas Tian Lopil) ey Alal 038 iy cmsumsy @l e el Y]

sam VoAl oy aall e lala o V) calaindl (ald Gai zaa gl Lladl s ge at)ll ey
ey el Gadall Bles A Cdg o Aalall galiall xa by Y dayll 13a O Aaala (abal il (e ale
@ sl &g Adlae aay Yz sua gl Jaljidl () o

@ s o i gy Dl sa ple IS8 agiall By coualill Sie 8 dag 8l 3 zpasly
a3 Loy ousil) Cismgy Jo alanyiill alaes b (liasle Loyl oIS 136 clagghas laaly (oailan Jajss

A4 2 a ¢ (1989) aalyd (1)
18 i« (2006) 1 (2)
183 L= -(2012) deas (3)
116 :5a ¢ (1959) LS5 (4)



182

Lays O 1Y e ey e egall daliad il 0 o ol sie Al g (e dall Caylall
O Dl aletl) Aalpen e dmg da i) 3ag 4l Gagall Aabian 8 opundt Cand Limale slesin]
M egall mllia 3 05 Y slagin)

Ul g A
Ma il A gada gall Ja gyl
bl (s ale JSG dlefinl) ade g 483 aletn] paaT 59 Ao vadill et dag ydll sda
@)L gnalil) Al (Ui (pe (3 Asme OV a 5F Alad sane IS5 Jayall 130 ant iy lld (g0 Yoy
Zasl b agde alall pailly m gl il 585 LS coleta) b calls 28 3 galal) 4l (S Ll
O eniaV) 138 Uats dae sans 3 thage Lo suinga Uap dey apantl) oy (fa (A< g 5a€

Bl e Caai Lad 55l xiu aag Slaial) 8 wasall s o ) de gene B 45 Cadyg

saseoalll 138 Al Sl of el ey () (ol adl oAl G (716) salal (pe Anlal
Sl ¥ cpalill duasge o "4 ela 3] Lh)E aal 8 dguld) (il deSae 4l Lo 13 calainl) i
Cual A ad) Gl e (717) okl Mae Lilana e Aadpa opalill die Gaty o A sl e
Vi dasds caia (pagall hadll g5 o bl iyl e V) Al agall Gmises (B Gagall w5l Y 4 e
©).11958/4/28 ¢yl [128] 4, leaSa b atill AaSaal Aalell Lingl) 45 < LS (el A Gl 5l
L8l O o LSl 06 abeiudld sasaal) e Aalad) dag yill o) Jgill oSan ey e 3l

oty (53 oyl ()5S el ) Gl gy Jgamall (il gall Aallaa Capnss 0585 30 jlalial) dlafisly
©) malys dane (S Slaal) 138 (et aaad i o 1) Ll Sl (e 5818 Aallaal alasiaV L

1870 ¢ (2012) asa (1)

175 10m ¢ (1995) sl (2)

21 :a ¢ (2006) 2 (3)

179 :m ((1995) sl (4)

Loas g oy (Jg¥) anail) 2002 53l o (133 52282002 / 2266 )5 (1583 (ulad cAuiaad) jilsall ¢ jaiil) daSas (5)

53116 ¢ aysen

.1240 e c(1964) g@;@iuﬂ\ (6)



183

V) eqlsllly Conll Aallaa dasi Al Jagplll lan ) el yud 5Kl aill of (e a2 e
Maiinl) jlas Cangs cdah JEaS )€ il el 138 3 jeanll i o @pSo gl iy Y el
Ol (e (716) 5alall (e Ausalad) 5580 ) Taliiasd SUaly alall legia) Jajd lie) oSy cclld pag colal
a8 Abpra Al Gajall i Y sed ¢ ghuund Loyl Byseall a3ens Tl o3a e o el e (gl il
2aa3 G50 cale (<8 A el Uad jhlie et 3 oyl aey @l e 2Ly cal o liall cpualill agaa,
) Bl g aag Yy ame g dleiul] 13 oY @llds Ol A Al 5f sane Uad
M), bl 3las e Waleind
5558 el el Lo Lo IS Lo Asalill ki) (o iy (@3 oyl (3ab 33l e Adag
Slo 2y g s pall AaSan pabiainl o clld s lasn ol how Uadd) SIS 13 Lo aaas e 4l (gl

U ded ¢ aleiinY L Jassy @A o) aae g (a gardl Cun ¢lanall 2gasy Sala s 41 el ann (el
@ Sy

Vs el i SA) Japall Sl aiy & (eg badaad) e 2] Jag i (e ey SIS
i) ) gl Jooal dallie o Asgd) cUadY) o Al cUad¥) § calad) Galall o 5yl sl
O) il e L) Tealy 13l g sedig AU AN Sl Bpnaall e 3l

i RCRFEWA (1 R . R N S - VWO g RS PV W N g 0 v
o Bliine 41 (agall (et lem Al Fpnead) A culS Wy dhsee Ania ) Rlia e (gshan
Cliliall 8 LY Allad peant Wl claoleind o paill cela Db @ e cplall alail) ey ¢yl
st s o (gl A i) plaaad ¢ laall aBlgll 6 Tan AL a5 s2ead) e Ladll o (ghan

Aolall s Jai Y 2 saake

Cliliial Cragall mias (52 ¢ A Gaiinl) (pe 4d el Filan 855 Fradl Jang il Ly

a0 Loy LS el Lauailly aias oyl 138 Jie dsm Ao ol 8 4l (e gall ae by 30ailld el 8 Aals
Lya€ aail) Jary celld ) Al cagde gl J adlaaly aslalial skl dede (520 pni e
A8 jnally 5yl ) Alall (e duias 1305 el paball Lginting ) Auialill Adazal) (3Uad o s e Slaiindl]
T Aila) it 8 sleil) jla aaliy LS (bl oda oy Aalaiall Ja g il Jualds pedd 4530l

Al e gall Al 452l g Al yaalil) 2 28

184 0=« (2012) 2aex (1)
24 1= ¢ (2006) 2 (2)
47 1a < (1989) aabi (3)



184

G Gallaal)
Aisalil) Adadill A gilAl) ayaatl

cs28laniall CahlaY) 53l e 4y Alsadiall Apisalil) Zdazilly sakall () garmall dast gy of JuaY)
Obey ) Adaanll L) ol gy @y e 2l calad) il aa (ialaty ¥ Ogacadl 28 of Lallla
aslie 43 5 Lo aleiiad IS cAlana) hlaall Lo

alein Loyl iyl Ll ageat P& (o ouelil) lsil ey 3 iy of oKa gl O V)

280 dabadilly A gadial) laliall Gt waat b ChLY) Aupa i 2 @l caledn Y Lag Liaalil) ddasl
Sl adasi e @il dna sailaial) R @l iy Glldal s idaid G agd gl
@il O panal) 2aaal apil) Al (3Ua Ay 8 dlimias Lo 13 s () lgare i Lgidaaty ohsus (gAY

Lol g B mns S

Js¥) g
GLSyall Aiaal) Adghsall o ralilY) Cppalil
oo Aaalill Aviaall Al gsnddl (o (el Calil alai 8 ¢ aalil) (g gl 138 (gypud) g yiall ol
Gha¥) cudlill (5 8 el e g5l 138 (gl grdall Al cpa 2008 alad SLSHall Jlaxid
2007 alad 72 285 apud) Jail) Gliye Eudlga e 283U dsaall Ad sl e
Alein) s (8 Gl asfin & ey dlshasl Gl chrall )l gai 8 Al G
ksl e @m

rALdaRT g aiall )yl g Yl
Oanay 3 calal) Gatll Ciglil (g)pul) g ptial) wal ¢Aginelil) Adasally Alsadiall jlaladll st i
@ls 4 Gaal) Adgse waaty @lldg ¢l S Asadall jhdl) dagl asead Alels dudais Qi) 13
e (3) bl L sed (@) AMad 2 o el pumg o8 o ey cdiall b asSa Ml AT (ads
Gle o ai A dsaad) A ghuall A (055 ) iliasalls cualil) dea ab "t e (ai HUail) 138

G ey ey Tainels add ) Slladll skl (sanmall Cuilsa (rany ity Culs byl (e of AL el (1)
(JaSa (capils ailati g Alla i 4l pagal) Folen 8 dillad (ge i Laa cLal3l) Gl Llaas (06 sl 13 o Jaals
91 G ada JalS ilacan @y 8 il L anpil) adaiil) 138 aa (e diall (8 dag pd s (pagall sk 8

6 :0a ¢(2002) e 5 (2)



185

Bl & aed) SLiall palasl) el ) Gldly dsall JheaY) ge leile Sl bjila o A5 @l
) Ay gdl Al dyseand) ol e A5al Jlativd Cavas oDle

3 g ¢ puall sl anan Aale 50 lS aiy (gsad) popil) s 8 Y cpalill ofd @llsg
@ ol B s sauall el sl ela 3 ¢l Caiat pasady il 13 e (1) 3ol 8 35 e
ClSlan 3ali ) 58l Yy Jilual) sgalad) jeall . el el (a3 ) dslesa Al
Lysudl i) e Sy M lgale A gaiall ailiad) )50 Aia jul) 2 5al Jlanias) (e pali Gla Cassy )
Al ghane A (g8l 85 Bpnnally Aalll JhumY) e Skl (magad (aall Adghae o LA aal b
Layd Jlae] i leabia 5 Aagall Al a3l L) 4 els us cal Gagall (g o0
el olad Aun ik lascall A58 A ghane 05S3 ) ot A L) Aol LWl bl ke
@ oy glall sy

a8 Al dpdasnll A pal) plgil lel Cpeiy a8 8 (gyenll gatall O e a2l ey

G5t e (1) Balall Gt (3 ela a8 (Lo aa ) Libise Tags wtl (gpemdd) gyiall o W) alilY) el

i) g pndl Jail) iliSie ualsa e 2830 Asaall A ghuall e el Cind' 1 (gpeaal) (HlaY) el

I Aalall ) 1S Asad) ALy slsl) Vs el Qg ¢ g pall 0538 ASAY T by 8

Sy "ol 13gd T syabal) (paelil) Aady AKAY Tabg @lldg (il pal) il lae yal) ClSliesy 3ok

LSyl e Al Bpalall i) ayseil) Cangisall )yl JIAT (e oAl 8 (gpaanll goiall (8
ol Juals

Ealsa oo Al Alggaall G Al el Aalaiall cclanpinll el o M BLEY) ey

Gl alas 38 ¢ Glaalls Jsadall puall glsil e g58 IS Gagall Badaitl Lisne L cinan 8 (LSl
CabaY) o alall 2021 Al (100/21/89) LAl @ysed) aupall Jla b cpaelil) S8 dlg5una
aaay 3lisl) e el A58 Wl ghae oli LA 138 Ghgs (1915 LA 8 (3) salall Jaadlly ol e
Aol jaal) (s e Cpelill A8 Al ghune 08Ty ¢ eyl Byoll 483 Ajsm 5yl e Rased ilia
opmiall el A ol any Jeall e Jalaxil 330 o5 ¢ Jaad) Ay By Aypms Bl (e Aady

aans el AL A 55 Call ety el A Lol 5l s S (e Ay 8yl Al By canl

A58 il el 13a e (12) 5ol plSaT slehe e’ s le (S0 el el sl e (10) salal) s dilaalls (1)
Syl e s Leas e Ysgee 4l Gadall (6K Al (s e bl sy el
04 01 sl 1983 ol .o 149 520 1982 / 2068 )5 4304 (bl cAihall sl ¢ aiill aSas (2)

0217 :hses Raraye o)



186

Dl Aol ) (msgats ¢y pumia JSI Ay gus 8yl Call Bansads (sl il 2ny (g5lailly Dl il
&iﬁ)}&dﬁ&f)y@ﬁuﬁhh}lcbﬂd&

o el A58 A ggene 205 ¢(8) Bolll b ela Lo 35 ¢ a8 () el 00 by
Gl aall Alls 8 ¢ (grmn drin Call anf o) all g wuisal) SN Gl S B i e
e smaall (e Sy cdsin AT Gl dlaas Bg pumne aall sy (el A58 Bl ghane 2083 sl
G Aapadll adl e @y ol (gl dilia ol e Giny Bl aigat (g BalinuY)
Gty ol Glis 1955 L 652 a3 G5l (e salad) sald) (aty g piiall of "4 sla 53 a8
O Y1 el agall U8 g pemall 380 (goen Ll 38 L cbland) ulga e 3830 Al A fsall (e
DY) ge Gl Adllaall (& Gal) adsas lly cade Sl il g pemall iy o cdlld 3y
Gl & all Jals sl ) cplal all dll ol cadde ad) 885 el (e Tiads 4 cudl 3
Al Gagall dalllas A didia Aaally i) adde  Jaall )5 el Aia gl Lo 138 ¢ g pumall ) Lo
W rade Gadl 55 e pausall
08 oaall aay il ClSliea Gali ) heal) Adass ge Onelil A58 Adghne i oo Ll
G elad ALl il e 220 b A o] Aupad) (abll AeSan ciaal S agia YT ke
Sles 30l dsaall e SBI 2l 53l e caieall Jal) Saall s @l 8 aia] 38 "l
ler dal cBaala®i 2ol dyme 05S5 oly s Y bl Ol b s bl Candall ) il e
lauans &3 Lo 13 Gaall 138 daws apasil oladll ) esalll & dia Gy 4im Joad ¥ ladl o il
38 8 dandall Akl Cileal) (s3a) Ajrar a8 ¢ aisis aail) 13 IS Ldla ¢ pllaad) cukall uag
eamay CblaY) 2 A dacadiog sadins dub dea Wliel ¢ ol bl dalias ey (Jlal)
el Cunlall Ay oy (3 Janl) alie o gk 4 dants el L) 3 A 038 Lebee (8 &5 (has
sla 28 Ol 3¢ led) Ll Auinll AaDU cpe ZAEN 8oLl i (s Bealss ¢ padall () snna il 052 (s
olase Lo cdiaiaal) dudall dgal) Adjeas Jaall cld) 06K O o paill (gou cAgall old aaas (g0 Lile
@ ol e A L S ) Al 5aY) e lajliie by op gaia sl RS Aalid Allisall 038 &5

Al sal) pige Ao yodie 21/11/2011 :4udal) 55 (677 :padall o) (68 1abliail) dind) ¢(gpmn Jire i (1)
https://elpai.idsc.gov.eg/Judgements/Item/719882tC=1 :4 paall Cilay yiall

https://elpai.idsc.gov.eg/Judgements/Item/1657542tc=1 :3s paall Cilas piall



187

ol ) aaal) Agald (AN annd Tad o U g c2385) Z el (ol 2aae o ) 8)LEY) aa
iy asall aril Alall o3 b colal) el sl jeaa J8 cpelil) Ay ol Jla A asall 4
Culil) a3l S 3 " lgalalgin) aal 3 elad Al el G 2 050 SalS )y pall oy (531 (alill gl
Oeldall G Caapl 38 Caalal) 1ol 5lad) Hlalie e el Aady O = ageadll Gu AR 90— (geeall b
2007 3 72 sl daall oyls J8 2007/2/1258 3 baca Gsadaall Gaelil) 3505 41 (pagall
(ool Aadly o gadatl) Aalgl) 8 (0585 1955 2 652 s ASST s 2007/6/29 e el
s 4c il Cpualill iS58 cuells Bl 5155 Aty (S 3 gaill A5l Gl Aalae Joa DAY adl LS
Elall o gt gl ol laa) 4 5l 310 e 2330 Asaall A sl Badaaty pegall a5k o o paly
238 (al (M8 Aiad Cialy Lega arsad (e Liliad 4 oS Lo A Wayhalie (g (el o) (e a8 )
M AT G356 et (6 G5 4l agall pheal ojliels adatll Calll g8 (0S5 328

(LAl Elia e ATl Ausall Adghuall e SlaY) Cuelill ey Sulail) audnll Ay
G st Sl Gl paen cnalil) 13 Jedid dogieall Sl Bkl ol duaeal) ¥l slen <ol ol
Giang ol Lo Adsgenall 238 Aidad pae o Aalell Bac ) 8 cLallanyy ol Caslall ads Jla s P Lallay
dalaxty diaall Algall (il Gadas iy Allall o3a g ¢ g o) AV L eliacY) Joall (gaa] b Caalal)
Adhaa hlie b Ll Blaas o8 38 (Galat) Ol liel oKa (@ Gay ¢l Gl Ly Adgsndl)
() 2auy
el A5 A5 (3liglly (anall ) peall Favillid ¢(gilaty) Ol Ty Aiaalill Adarl) o (lay Ladg
@) ) peall asailly Ll edasnill e Gt apam (50 coliadll snang Ll Ty fpal) (g gsill 10 Bdansy

@ sl ania Cll s Gale dlaay paaad 2y Apbadll Gl (8 ccolSliadlly galy (53

https://elpai.idsc.gov.eg/Judgements/Item/166678?2tc=1 :3: paall Clas piall

tled ola Ally cghuladyl g ally Gkl 5 (s (A/3/145) salall (i Ay 8 il (2)
"must insure such person, persons or classes of persons as may be specified in the policy in respect of
any liability which may be incurred by him or them in respect of the death of or bodily injury to any
person or damage to property caused by, or arising out of, the use of the vehicle on a road in Great
Britain, and".
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"must insure him or them in respect of any liability which may be incurred by him or them in respect
of the use of the vehicle and of any trailer, whether or not coupled, in the territory other than Great
Britain and Gibraltar of each of the member States of the Communities according to the law on
compulsory insurance against civil liability in respect of the use of vehicles of the state where the
liability may be incurred".
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"The policy shall not, by virtue of subsection (3) (a) above, be required
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(a) to cover liability in respect of the death, arising out of and in the course of his employment, of a
person in the employment of a person insured by the policy or of bodily injury sustained by such a
person arising out of and in the course of his employment, or

(b) to provide insurance of more than [£1,200,000] in respect of all such liabilities as may be incurred
in respect of damage to property caused by, or arising out of, any one accident involving the vehicle, or
(c) to cover liability in respect of damage to the vehicle, or

(d) to cover liability in respect of damage to goods carried for hire or reward in or on the vehicle or in
or on any trailer (whether or not coupled) drawn by the vehicle, or

(e) to cover any liability of a person in respect of damage to property in his custody or under his
control..."
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Article R*113-10:
"Dans le cas ou une police prévoit pour I'assureur la faculté de résilier le contrat apres sinistre, la
résiliation ne peut prendre effet qu'a I'expiration d'un délai d'un mois a dater de la notification a I'assuré.

L'assureur qui, passé le délai d'un mois apres qu'il a eu connaissance du sinistre, a accepté le paiement
d'une prime ou cotisation ou d'une fraction de prime ou cotisation correspondant a une période
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d'assurance ayant débuté postérieurement au sinistre ne peut plus se prévaloir de ce sinistre pour résilier
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" in connection with any liability if, before the happening of the event which was the cause of the death
or bodily injury or damage to property giving rise to the liability, the policy or security was cancelled
by mutual consent or by virtue of any provision contained in it and also.
(i).before the happening of that event the certificate was surrendered to the insurer, or the person to
whom the certificate was delivered made a statutory declaration stating that the certificate had been lost
or destroyed, or
(ii). after the happening of that event, but before the expiration of a period of fourteen days from the
taking effect of the cancellation of the policy or security, the certificate was surrendered to the insurer,
or the person to whom it was delivered made a statutory declaration stating that the certificate had been
lost or destroyed, or
(iii). either before or after the happening of that event, but within that period of fourteen days, the insurer
has commenced proceedings under this Act in respect of the failure to surrender the certificate".
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Abstract
The insurance contract is not one of the modern contracts, But the progress of
life and the need for safety made it one of the necessary contracts, despite the fact that
this contract is not recent, many of its provisions did not receive legislative regulation.
Every legal legislation, which regulated this contract overlooked several aspects that
needed regulation.

When studying the insurance contract, it becomes clear to us the big difference
between the two parties to the contract. The insurer is the party that is economically
strong and technically expert in the field of insurance. The insured is the weak party in
the contract. It is possible that the insurance contract is the first insurance operation in
his life, so the insurance contract in this case is closer to contracts of compliance from
a legal point of view, while it is a contract of compliance from a practical point of view.

In most cases, the insurer tries hard to empty the insurance contract of its content,
and to distance it from the purpose for which it was found, as it tries by all legal means
to evade its contractual obligations. In addition, depriving the insured of his right to
compensation. This is done through the conditions he includes in the insurance contract.

Because of this large gap between the insurer and the insured, it was necessary for a
legislative intervention to provide legal protection to the insured, In light of the
legislative deficiency. Was necessary to search for loopholes that the insurer could
exploit with the intention of depriving the insured of his rights. Then finding legal
solutions to it, with the aim is to reach a protective legal system for the insured in the
insurance contract, starting from the stage of negotiation between the insurer and the
insured, and ending after realizing the insured risk and paying the insurance amount.
This will be the focus of our study.

Keywords: Insurance contract, the insurer, the insured, risk, compulsory insurance,
legal protection, forfeiture of the right.
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