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Abstract

This research discusses a crucial step in the field of criminal law: the impact of
legislative punishment policy and its judicial application on the character of the
natural and moral offender. This topic has been, and remains, a complex issue
throughout history, prompting numerous theories and repeated modifications of penal
policies aimed at finding a radical solution to the phenomenon of crime. However,
reality has consistently shown a stark contradiction between penal policies and the
ever-increasing number of criminals in human societies. This situation led us to
examine the reality of punishments and measures, both preventive and rehabilitative,
as well as subsidiary and additional penalties, and other traditional penal systems.
Most comparative legislation still adopts the same traditional approach in its laws.
The aim is to determine their effectiveness in shaping the offender's character in terms
of achieving both general and specific deterrence. In comparison with Arab and
foreign legislations that have amended their laws to align with modern penal policies,
such as the penal policies of Italy and France, and some other Arab legislations like
those of Egypt and Libya that have followed the same path, many steps have been
taken, the most important of which is shifting the focus from the crime to the criminal,
as the criminal is the central figure in the crime, and their rehabilitation contributes to
the reform and stability of society. In addition, the research addressed the issue of the
criminal liability of legal entities, specifically the extent to which they can benefit
from mitigating or aggravating circumstances, or even the suspension of punishment,
in the absence of provisions on this aspect and the prohibition of analogy within the
framework of criminal law, which does not permit it. The research drew on the
experiences of countries that have developed their penal legislation in this regard, in
an attempt to draw the attention of the Syrian legislator to amending some traditional
laws. Finally, the research reached some conclusions and offered some suggestions to
address the problem it presented. Keywords: penal policy, criminal personality,
preventive measures, corrective measures, subsidiary and additional sanctions,

judicial application, discretion.
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